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Due Care/Due Diligence and General Guidance 



Due Care / Due Diligence 

Due care / Due Diligence =  
 

take certain steps to do your best to ensure  
you are not violating the law 

These are applied differently to different categories of persons  
with varying degrees of knowledge and responsibility. 

Legislative History 



Legality and the Trade Chain 

Legal activity Illegal activity 

ANY ILLEGAL ACTIVITY anywhere along the Trade Chain  
= Illegal Product at the end of the Trade Chain 

Legal product Illegal product 

Harvest Forest  Processing Export/Import Point of sale 



Ask 
questions 

Compliance plan 

Industry 
Standard 

Record efforts 

Make changes in 
response to practical 

experience 

Demonstrating Due Care / Due Diligence 



Information 
Risk 

Assessment 
Risk 

Mitigation 

• Countries of Harvest, 

• Species,  

• Quantity,  

• Legal Compliance, etc. 

• Risk Assessment Criteria Minimise Risk: 

•Take adequate and 
proportionate measures  

•Follow procedures 

Which system should an operator use? 
1. Use their existing system 
2. Set up a new system  
3. Make use of a system set up by “monitoring organisation” (EUTR) 
4. Make use of systems set up by FSC or PEFC (AILPA) 

Due Care / Due Diligence – 3 Elements 

1 2 3 



No liability whatsoever resulting from this training can be accepted by the  
trainers or those who developed these materials. 

Persons seeking legal advice on compliance should consult with a legal professional. 

It is hoped that the information presented will give you the confidence  
to demonstrate due care and in turn help your customer to do the same 

Due Care / Due Diligence 

For this whole presentation, note that under Lacey, no certification or document will  
protect against liability where the US prosecutor can meet its own burden of proof. 

Disclaimer 



Due Care / Due Diligence – The Problem 

What is Legal? 

No generally  
agreed definition 

More focus  
on legality 

Capacity in  
multi-stakeholder  

processes 

Business demand  
for clarity 

GFTN need –  
a common approach 



WWF-GFTN/TRAFFIC Legality Framework - Goals 

Support target  
countries 

Provide sub-set of  
forest focused laws 

Help regulators understand   
what is legal 

Support the  
development of a more  
consistent framework 

Provide a tool covering  
the whole supply chain 

Goals 

Due Care / Due Diligence 



A broad set of 
principles & criteria 

Indicators and guidance notes/ 

verifiers are based on  

national legislative base  

WWF-GFTN/TRAFFIC    
Common Legality Framework 

Due Care / Due Diligence 



Six part process 

WWF-GFTN/TRAFFIC Framework - Development Process  

Due Care / Due Diligence 

         Compiling the legal base 1 

         Initial stakeholder consultation 2 

Drafting the national framework 

Preparing a common framework 

More stakeholder consultation  
and revise national framework 

Legal and audit expert review 

3 

4 

5 

6 



  

Conservation  
regulations 

Social regulations 

Taxes, fees  

and royalties 

Access, Use Rights  

and Tenure 

Harvesting  

regulations 

 

Transportation of logs  

& wood products 

 

Processing  
regulations 

Import and  
export regulations 

Environmental 
 regulations 

Due Care / Due Diligence 

Principles 

WWF-GFTN/TRAFFIC Framework - Principles 



Advice for  
producer and  

consumer 

Strengthening 
 GFTN processes 

Certification bodies’ 
 legality verification  

Schemes 

Certification  
standards  

development 

Capacity building 
for stakeholders 

A tool for addressing  
EU, Australian and  

US legislation 

Common 
Legality  

Framework 

As a universal  
framework 

Due Care / Due Diligence 

WWF-GFTN/TRAFFIC Framework  



1.    Access, use rights and tenure 

2.   Harvesting regulations 

3.   Transportation of logs and wood products 

4.   Processing regulations 

5.   Import and export regulations 

6.   Environmental regulations 

7.   Conservation regulations 

8.   Social regulations 

9.   Taxes, fees and royalties 

 

 

Due Care & Due Diligence 

Possible Principles to meet requirements of Due care and Due 
diligence through WWF-GFTN/TRAFFIC Framework: 



Due Care 

Harvest / 
Forest 

Processing 

Shipping 

Export 

Import 

Transport 

Transport 
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Due Care 

What documents should I have? 



Harvest / 
Forest 

Processing 

Shipping 

Export 

Import 

Transport 

Transport 
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Licence Records 

Removal pass 
Transport pass 

License 
Management Plans 
Harvesting Plans 
Timber Removal Pass  

Land use planning 

Allocation of logging  
permit/concessions 
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Due Care Due Care 

Legal verifier 



Harvest / 
Forest 

Processing 

Shipping 

Export 

Import 

Transport 

Transport 

Licence Records 

Removal pass 
Transport pass 

License 
Management Plans 
Harvesting Plans 
Timber Removal Pass  
 
Land use planning 
Allocation of logging  
permit/concessions 
 

Example documents needed 

Due Care Due Care 

- Record of demarcated boundaries 
- Environmental impact assessments 
- Forest management plans 
- Records of timber products,  
  species and quantity 
- Quarterly reports on areas  
  harvested 
- Records of silvicultural  
  treatments 
- Records of post-felling inventories 

- Import license 

- Customs import declaration form 1 
- Removal pass 

- License according to products  
  and company type with FD 
- Register with relevant agencies 
- Record of cess paid 
- Export license 
- Customs export Form 

- Records of gazettement 
- Records of classification 
- Concessionaire agreements 

Legal verifier 
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Due Care - Guidance for Establishing Legality 



 

Due Care - Guidance for Establishing Legality 



Due Care - Guidance for Establishing Legality 



Due Care - Guidance for Establishing Legality (Cont.) 



Due Care - Guidance for Establishing Legality 



• USAID’s RAFT Programme  

http://www.responsibleasia.org 

• WWF’s Global Forest & Trade Network 

http://gftn.panda.org 

• Tropical Forest Trust 

http://www.tropicalforesttrust.com 

• Tropical Forest Foundation                               

http://www.tff-indonesia.org 

• Rainforest Alliance  

http://www.rainforest-alliance.org 

• EIA/WRI’s Forest Legality Alliance 

http://www.wri.org/fla 

 

Organizations That Can Help 

Due Care & Due Diligence 

http://www.responsibleasia.org/
http://gftn.panda.org/
http://www.tropicalforesttrust.com/
http://www.tff-indonesia.org/
http://www.tff-indonesia.org/
http://www.tff-indonesia.org/
http://www.rainforest-alliance.org/
http://www.rainforest-alliance.org/
http://www.rainforest-alliance.org/
http://www.wri.org/fla


 

 

• For more information, visit 

• gftn.panda.org/legality 

 

Any Questions? 


