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Sw quan tam thich dang/Trach nhiém giai

Lich str 1ap phap
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Sw quan tam thich dang/Trach nhiém giai trinh=

Tién hanh mot s6 budc nhat dinh trong
kha nang cua ban dé dam bao rang
ban khong vi pham phap luat
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Nhirng diéu nay dudgc ap dung khac nhau cho cac loai ngudi
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khac nhau vdi cac mirc do kién thirc va trach nhiém khac nhau
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Tinh hop phap va Chudi Budn ban

BAT KY HOAT DONG TRAI PHEP & bat ky dau trong Chudi Budn ban =
San pham trai phép tai diém cudi cia Chudi Budn ban
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Khai thac i uat/Nhap khau

oat dong bat San pham bat

hop phap

Hoat dong hop an pham ho’p
ph3aon nhin
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Chirng minh Sw quan tam thich dang/Trach nhiém giai trinh

Ghi nhan cac né

bat cau hoi

iéu chuan
nganh

K& hoach tuan tha Thay déi d€ phan héi
v&i cac kinh nghiém
hwee té




Sw quan tam thich dang/Trach nhiém giai trinh — 3 yéu t6

Giam thiéu
rui ro

e Cdc qudc gia khaithdc, e Céctiéuchidanhgidriiro Gidm thiéu riiro:

e Cacloai, e Tién hanh cic bién
g hap day dd va twon
e SO luong, p, Disss. &
xirng

e Tuan thd luat phap,
V.V.

e Tuan thd cac thd tuc

Hé thong nao ngwi diéu hanh can siv dung?
1. St dung hé thong hién c6 cia ho
2. Thiétlap mot hé thong meéi
3. Tan dung hé thdng dworc thiét 13p béi “t6 chirc giam sat” (EUTR)
4. Tan dung hé thong dwoc thiét 1ap b&i FSC hay PEFC (AILPA)




Sw quan tam thich dang/Trach nhiém giai

Tuyén b6 mién trir trach nhiém

v

(" DGi v&i toan bo bai trinh bay nay, chi y la theo Luat Lacey, khong c6 gidy chirng
nhan hay van ban nao cé thé bao vé chéng lai nghia vu phap ly khi cong t6 vién
L Hoa Ky cé thé hai long v&i bdn phan ching minh clia chinh nhan dinh dé y

Hy vong rang thong tin duwgc trinh bay sé gilip ban ¢é ty tin thuwe hién
si quan tam thich dang va clng gidp hai quan nwdc ban lam nhw vay

Nguoi tim ki€m tw van luat phdp vé viéc tuan
thd nén tham van vdi chuyén gia vé luat.

Gidng vién va nhirng ngu i xay dwng khda tap huan nay khong chiju
bat ky trdch nhiém nao vé bat c hoat déng nao sau khdéa tap huan.
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Phap Iy 13 gi?
Khontgh c6 d!n:A!:ghla GETN can —
ong nhd Céch ti€p can phé bién
Tap trung nhiéu hon Nhu cau kinh doanh
Vao tinh hgp phap doi véi viéc lam ro
J
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Nang lwc trong cac qua trinh c6 sw
tham dw ctia cac bén tham gia
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Sw quan tam thich dang/Trach nhiém giai

WWEF-GFTN/TRAFFIC Khudn khé mang tinh hop phap - Cac muc tiéu
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Cung cap mot codng cu bao

H6 tro cdc qudc gia muc tiéu . AT -
' quoce ' ham toan b6 chudi cung cap

Cac
muc tiéu

Cung cdp van ban dwdi luat H6 tro viéc phat trién mot khuén
ctia luat tap trung vao khé mang tinh nhat quan hon
finh vire 1am nghiép l

Gilp cac nha diéu hanh
hiéu luat phap la gi




Sw quan tam thich dang/Trach nhiém giai trinh

WWEF-GFTN/TRAFFIC
Khudn khé chung tinh hop phép

NOt bo cac nguyén tac
va tiéu chi chung

Cac chi s6 va nhirng Iwu y hwdng dan
cac ngudn xac minh can c& vao

N co s& luat phap quoc gia




Sw quan tam thich dang/Trach nhiém giai trinh

Khuén khé WWF-GFTN/TRAFFIC - Quy trinh xay dwng

[ 1 Tap hop cac can cl phap |y]w
Qua trinh 6 phan
2 | Tham van kh&i dau cac bén tham gia ]W
[ 3 D thdo khuén khé cap quéc gia ]n
[ 4 Chuan bi mot Khuén khé chung ]W

5 Thém tham van doi voi cac bén tham
gia va chinh stra khuén kho quoc gia

[ 6 Ra soat clia cac chuyén gia ]
vé luat va danh gia
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Khudn khé WWF-GFTN/TRAFFIC - Cac nguyén tic

Tiép cén, quyén sir
dung va s& hru
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Sw quan tam thich dang/Trach nhiém giai

trinh

Khuon khé ciia WWF-GFTN/TRAFFIC

C6 van nha san xuat
va nguoi tiéu dung

Khuén kho

£€— tinh phap
ly chung

La khudén kho
phé cap

e N

MOt cong cu dé dé
cap tdiluat phap cua
EU, Uc, va Hoa Ky

Cac ké hoach xac
===phhan tinh hop phap ctia cac td
chirc cap Gidy chirng nhan

X Viéc xay dwng cac
Xay dwng nang luc cho tieu chuin
cac bén tham gia - , A
Giay chrng nhan

Tang cwong cac
qua trinh GFTN




Sw quan tam thich dang/Trach nhiém giai trinh

Cac Nguyén tac c6 thé dap rng cac yéu cau vé sw quan tam thich
dang/Trach nhiém giai trinh théng qua Khudn khé ciia WWF-GFTN/TRAFFIC:

1. Ti€p cén, quyén st dung va s& hiru
2. Cac quy dinh khai thac

3.Van chuyén g6 tron va san pham goé
4. Cac quy dinh ché bién

5. Cac quy dinh xudt nhap khau

6. Cac quy dinh vé méi truong

7. Cac quy dinh vé bao ton

8. Cac quy dinh vé xa hoi

9. Thué, phi va 1é phi




Sw quan tam thich dang

Cac Ié phi

Ban noi dia

Khai thac/
Rirng

Mai trwong/Bao ton




Sw quan tam thich dang

Xac minh phap ly

Giao hang

Van chuyén

HO so lwu gidy phép Ché bién

( Gisy phép di chuyén |
| Gidy phép van chuyén |
(" Gidy phép )
K& hoach quan ly

K& hoach khai thac J
\_Gidy phép di chuyén gb

Van chuyén

Cac |é phi
Ban noi dia

Khai thac/
Rirng

Mai trwong/Bao ton

: Quy hoach str dung dé’}

(Gidy phép phanbs |
| chit gb/nhuwong quyén




Sw quan tam thich dang

Xac minh phap ly Vi du cdc van ban can thiét

(- Gidy phép nhap khau m

- Mau 1 khai bdo nhap khau hai quan
- Gidy phép di chuyén

Giao hang

4 Gidy phép tluy thudc vao san pham
va loai cong ty vdi FD

-bang ky vdi cac co quan cd lién quan
- H6 so’ da thanh toan

- Gidy phép xuét khau

\‘-Do’n xudt khau hai quan
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Van chuyén

HO so lwu gidy phép

[ Gisy phép di chuyén
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Sw quan tam thich dang — Hwéng dan cho viéc thiét Iap tinh

Stage in Leaislati Not.
Supply egisiation Relevant Laws Examples of Compliance/Documents Otes
Chain Component to Comply With to Check to Remember
Legal right of Al forest managem ent 1. Establish that thereis permission fo conduct 1. Theft of plants {including trees or logs from trees)
Forest tenure, access g;‘::ggr‘?; "m‘?neﬁg prr||J:|‘-:§gaj management, hamvest, transport and commerce in such as:
and harvest lant produck (incuding t | fram frees).
must be able to demonstrate plant products (in ing trees orfogs from rees) a. Taking plants (including trees or logs from trees)
that they have the right of ; 2. Establish that the company has the tenure to the from an officially protected area, such as a park or
harvest area. rEserve;
: LE”””E; e forest 3. Establish that the company has access rights tathe | b. Taking plants (logs) fom other types of “officially
. g.??éi the fc'rest'. harvest area. designated areas of protection™ that are
' recognized by a country’s laws and regulations;
» Harvest forest products from 4. Establish that thereis authorised pre-approval to the g by Ty =
the forest. harvest area. . Taking plants (including trees or logs from trees)
without, nt to, th ired h stil
5. Establish that thereis alegal orpermissive right to i e 19, e rEAUIrEe A Esing
hanest. '

d. Taking plarts (including trees or logs from trees)

8. Ensure fhat only species that can be harvested legally without the authorsation of pre-approval condifions

were harvested. (such as social customary rights and tenure and

7. Ensurethat the harvestng was conducted in compliance ernvironmental impact assessments).
with the harvesting conditions in the permission. 2. Taking plants from areas where environmental

8. Ensure that the harvest took place at the sited sfined laws have been violated (e.g. iver buffer, steep
within the permission. slopes, efc. ).

9. Ensure that the trees harvested are included within the @ Taking plants from areas, where third parly
scope of the permission such as quota and diameter at customary tenure rights are in place or in conflict.
breastheight imits. b Taking plants from areas without taking into

10. Ensure that third parfies’ legal use and tenure rghts p:nnslderﬂtu:nn Messures E_IIJﬂlII'lE'd in environmental
are not affected by harvesting. :anﬂﬂ assessments, social impact assessments,

C.

11. Ensures enviranmental and social laws such as . -
Environmental Impact Assessments and Social Impact 3. Documentation for tenure may have pre-condiions

Assessments, ete. gre taken into account in for a_s_ucu::essfu.rigl'rt to the forest. These pre-
management and harvesting plans. l:s:nndn_lans may_lndude p_a}'ment ofdeposits,
shu:u_'tllst of appll_cant. Emdenc_e u:nfstﬂ_ﬂ' and
12. Ensures that conservation laws are followed, including equipment, social impact studies, environmental
CITES legislation. ;&ngad assessments, previously agreed consent,
Evidence that the company “35 avalid ﬂgre_err_lent that 4. Documentafion for right to harvest will have many
confers on the company the right and permission to criteria which should be checked separately, such
manage and harvest the forest. as
i ) ) a. Imwventories conducted;
Synonym stqL""E_”E’-'t |nc.lude. b. Boundary demarcation on the ground andon a
= Forest Authority Certificate identified scale map, which may be geo-referenced,;
= Forest Management License Agreement c. logging road and skid frail construction
= Concession agreement specificaions;
= Forest Timber License d. idenfification and marking of protected species,
| i - .
= Forest Management Permit fragile ecosystems, cultural and customary use
= Alicense to operate in the logging sector areas
-

Approved management plan &. Identification of ervironmentally sensitive areas

Tireb e Wormrdbimes | immem e b "




Sw quan tam thich dang - Hwé'ng dan cho viéc thiét I1ap tin
hop phap

Stage in

Supply Legislation

Relevant Laws

Examples of Compliance/Documents

Notes

Chain Component to Comply With to Check to Remember
|
Forest Legal Right to Forest management companies Evidence that the compary is legally registered and has the | Checks for cour cases conceming social or otherissues
Harvest and harvesing companies are required permissions to operate in the forest management and | that are pending in the harvest area to get a better
required to be legally registered logging sectors. overview about the risk and legal situation.
to operate in this sector. Ensure that all relevant documents and receipt are In many countries the harvesting of imber is
Registraion may require a number available induding for pre-harvesting, during and post undertaken by third parties who are employed by the
of ather process es fo be obsenved. harvestng permission. forest manager to undertake harvesting. Social issues
Evidence that the company has avalid registration and .:.r;ﬂ_lﬂnd tenure fights applies to sub-contractors as
license that confers on the company the right to manage
and harvest the forest.
Symionyms/Equivalent include:
*+  Business license
* Land use cerfificate
+  Company establishment document
* Signed Decision on land allocation
* Contract of land use nght transfer agreement
¢ Contract of land rental
+ [Document of community’s agreement
+  Forest Authonty Certificate
Forest Payment of Companies are liabe o pay Evidence that the company has paid any fees or taxes that Ensure that all relevant royalties, taxes or fees have
Taxes and taxes or fees to nafional or must be paid to the state or local govemment in been paid by the forest management company or
Royalties local govemment (or both) fo connection with obtaining the permission to manage or harvestng company.
authorze theirmanagement and | harvest; and any fees or taxes associated with the volume
harvestng. of timber actually hansested.
Synonyms/Equivalent:
= Proof of payment of taxes and fees (e.g.
Refarestation fee, Forest Resource Royalties,
Value added tax, Income tax)
= Valid business license
e Tax registration documents
s Tax returns




Sw quan tam thich dang - Hwéng dan cho viéc thiét Iap
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Stagein
Supply
Chain

Legislation
Component

Relevant Laws
to Comply With

Examples of Compliance/Documents
to Check

Notes
to Remember

Transport Legality of Forestry and transportation laws. | Evidence that the company has used e required Some countries have highly regulated systems that
possession and Most countries require fhose documents when Transporting logs or imber. require all logs or sawn wood that are being
transport transporting timber to be transported outside of the forest to camy markings that

correctly licensed for this Synonyms/Equivalents: identify the wood with the original stump from which it
purpose and for them to carry = Timber transportation certificate was harvested.
required documentation and = Conveyance cerificate
markings on the imber that = License to carry logs or timber
identifies both the orgin of any = Timber consignment documents
logs or imber, royalties paid, = Removal pass
and the final destinations ofthe | =« Removal permit
material being transported. = Packing lists
= Lading bill
Evidence that the company has used the required stamps or
marks when transporting logs or timber.
Synonyms/Equivalents:
= Logtags
= Log identification marks
= Hammer marks
= Paint marking

Processing | Legality of Processors of logs or Evidence that the company has acquired any required Some countries require submissions of records of

processing manufacturers using timber. license o process logs or timber. The license may inputs and outputs of the mills to the relevant

Most countries require all
sawmills, phrwood mills,
secondary manufacturers orpulp
mills to be licensed and to pay
far any fees and taxes to camy
out these activities.

state the produdtion capacity.
Synonyms/Equivalents:

= Operating license

= Timber processing cerificate

Evidence that the company has paid any fees or
taxes that must be paid to the state or local
govemment in connection with imber processing.

Synonyms/Equivalents:

= Valid business license

= Tax registration documents
e Tax returns

Evidence that the company has documentation for
timber trade records in connection with timber
processing.

E.q.:

= Log reservation quota

= Shuttle returns

= Monthly preduction returns
# lLoginput book

= Sales contract

= Sales invoice

govemment agencies for nominal monitoring.

While the US, EU and Australian legislation does not
make explicit mention of processingin their due care
and due diligence requirements, processing is one
stage in the supply chain, and would be applicable as
illegal timber could enter the supply chain during
processing.

However, for the EUTR, if the processing took place
after the imber has been placed on the BUJ market, the
company is deemed to be a trader and should know
whao they brought the products they used for
processing from.
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Stage in

Supply
Chain

Legislation
Component

Relevant Laws
to Comply With

Examples of Compliance/Documents
to Check

Notes
to Remember

Export Legality of Zale and La:».-.fs goveming export ar trans- Evidence that the company has the required permission Export comp anies_ are required to I:ue_liu:msad 1J:|
Export shipment, such as a log-export to export forest products and that itco mplies with all the perform this function and should routinely provide
ban. requirements for legal export of the product. sufficient documentation to allow the state authorities in
) ) . the country of export and the country ofimport to
Exports ofspecies hat are listed in | ynonyms: maonitar the transaction.
intemational conventions (Such | o * The company holds an export licence. _ _ _
as CITES). = Packing list Some countries ban the eport of certain species ar
i ) e Invoice types of material (for example logs or sawn wood) or
rg;nﬁ_ﬁﬁag;jﬂggggjmﬁgj = Bill of lading highly regulate the volume of these materials that can
’ s Customs declaration form be exported.
. ;anliﬁ.' E"'Epﬂ:d antd receipted Companies imporiing imber products should request
= =dles contrac for the Customs Export declaration form.
# Shipping order
« [Delivery aorder Ensure that the company acting as the exporter is
legally established and suitably licensed o export forest
Comect CITES documentation (whererequired ) from the prgd uﬁ;lﬂs by =P
designated CITES Management Authority of the country of ’
export. For some species and counfries, a pre-condition of Ensure that the required export permits are complete,
exportis to have a CITES import pemmit beforehand for accurate and available.
CITES endix |l listed species.
Aop s Ensure that the customs import and export docum ents
are avallable
Evidence that the com has pad the
Export PaymentofFees and Export companies are approprate tariffs ﬂssudat%iﬂlr&:um ﬂ'|epprc:duc15 The tarffs are usually administered by Customs

Royalties

required to pay all appropriate
taxes and duties when
exporting forest products.
This may include payment of
Value Added Tax in some
countries.

being exported.
Synonyms/Equivalents:

= Tarfls arepaidand receipted
= Export tax receipts

= Customs Duties receipts
= Yalue Added Tax receipts

durng export. However, the tanffs may be
imposed by other Ministries, induding trade and
industry, forestry, revenue, etc. Failure to get the
Customs release for the shipment would render
the consignment illegal as all trade of a country
have to get customs approval for both import and
export. While the EUTR and the Ausfralia lllegal
Logging Prohibition Act Ltd are not explicit in
mentioning import and export, a due diligence
system would need proof of legality for export and
impart in the traded commodity as a component
of the supply chain legality management.
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LOG CERTIFICATE OF LEGALITY
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Sw quan tam thich dang/Trach nhiém giai

Cac t6 chirc ¢6 thé giup

« Chuwong trinh RAFT cua USAID
http://www.responsibleasia.org

« Mang Iwéi Budn ban va LAm nghiép toan cau cta to
chirc WWF
http://gftn.panda.org

* Quy uy thac Rirng Nhiét déii
http://www.tropicalforesttrust.com

* Quy van xa Rwng Nhiét doi
http://www.tff-indonesia.org

« To chirc Rainforest Alliance
http://www.rainforest-alliance.org

« Lién minh Tinh hop phap Lam nghiép cua EIA/WRI
http://www.wri.org/fla



http://www.responsibleasia.org/
http://gftn.panda.org/
http://www.tropicalforesttrust.com/
http://www.tff-indonesia.org/
http://www.rainforest-alliance.org/
http://www.wri.org/fla

Ban c6 cau hoi?

« Théng tin chi tiét, xem
« gftn.panda.org/legality



