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Carpathian Treasures 

The Carpathian Mountains are Europe’s greatest remaining wilderness area. They are a 
bastion of large carnivores, with over half the European populations of brown bear, wolves 
and lynx as well as the greatest remaining stands of natural forest. At the same time, the 
Carpathians have some of Europe’s richest cultural landscapes, shaped and enriched by 
centuries of human cultivation. 
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Available in digital form and on the Internet: 

• Handbook of selected legal and administrative instruments for addressing conflicts 
between infrastructure and nature conservation in the Carpathian Mountains. The 
handbook provides a general description and overview as well as links to further 
information on instruments available across the Carpathian Mountains, including in both 
EU and non-EU member states.  

• Powerpoint presentation on legal and administrative instruments for addressing 
conflicts between infrastructure and nature conservation across the Carpathian 
Mountains – essentially a powerpoint version of the handbook and free for use and 
adaptation.  

• Country reports: Legal and administrative instruments for addressing conflicts between 
infrastructure and nature conservation in individual Carpathian countries (Czech 
Republic, Hungary, Poland, Slovakia).  

 
All available at:  

• http://www.panda.org/dcpo 

• Direct link: 
http://www.panda.org/about_wwf/where_we_work/europe/what_we_do/danube_carpathian/our_w
ork/forest_and_protected_areas/carpathian_ecoregion/addressing_threats/index.cfm. 
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I. Introduction: What and whom this is for 
 
What it is for 

The purpose of this country report and the accompanying handbook1 is to provide an 
introduction and overview of some of the legal tools available for addressing conflicts 
between infrastructure and nature conservation and protected areas in the Carpathian 
Mountains. These tools should help to prevent such conflicts from happening in the first 
place and, where they do occur, to help address them in the interest of long-term sustainable 
development in the Carpathians.  
 
Who it is for 

This country report and accompanying handbook are ultimately intended for all stewards of 
high nature value areas, including Protected Area managers, NGOs, local communities and 
interested stakeholders. While these materials are intended expressly for audiences in the 
Carpathian Mountains, many of the sources described are relevant in other areas as well. 
 
How it is structured 

This country report provides more country-specific information regarding some of the legal 
and administrative tools that are described in the accompanying handbook.  

Both the country report and the handbook cannot provide more than an introduction to and 
by no means a definitive interpretation of individual legal and administrative instruments. For 
more specific information, readers will need to refer to references to further information – 
including the actual pieces of legislation – that are included.  

This country report and accompanying handbook have been specifically designed as living 
documents, to be added to and changed in response to changes in legislation as well as 
input from users. In this light, we encourage you to provide us with your input and comments 
for incorporation in future versions.  

                                                
1 Addressing Threats to Nature in the Carpathian Mountains: Handbook of legal and administrative instruments for 
addressing conflicts between infrastructure and nature conservation (WWF-DCP, 2007). Available at: 
http://www.panda.org/dcpo. For direct link see: 
http://www.panda.org/about_wwf/where_we_work/europe/what_we_do/danube_carpathian/our_work/forest_and_protecte
d_areas/carpathian_ecoregion/addressing_threats/index.cfm. 
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a
k
e
n
 i
n

to
 a

c
c
o
u

n
t.
 T

h
is

 i
s
 r

e
le

v
a
n
t 

fo
r 

E
IA

/S
E

A
 p

ro
c
e

s
s
e

s
 a

n
d

 
fo

r 
lo

c
a

l/
c
it
y
 p

la
n
n

in
g

. 
N

o
 a

p
p

e
a

ls
 c

a
n
 b

e
 l
o

d
g
e
d

 i
n

 t
h
e

 p
ro

c
e
s
s
. 

2
) 

“F
u

ll 
p

a
rt

ic
ip

a
ti
o

n
” 

–
 

a
s
id

e
 

fr
o
m

 
th

e
 

ri
g
h
t 

to
 

in
fo

rm
a

ti
o
n

 
a

n
d
 

p
o

s
s
ib

ili
ty

 
to

 
c
o

m
m

e
n

t 
d
e

c
is

io
n
s
, 

th
is

 s
u

p
p
o

s
e

s
 a

n
 o

p
ti
o
n
 t

o
 l
o

d
g
e

 a
n
 a

p
p
e

a
l 
to

 r
e
v
ie

w
 t

h
e
 f

in
a

l 
d
e

c
is

io
n

 n
o
t 

o
n
ly

 
w

it
h
 s

ta
te

 a
u
th

o
ri

ti
e
s
 b

u
t 

w
it
h

 t
h
e

 c
o
u
rt

. 
T

h
is

 s
o
rt

 o
f 

p
a
rt

ic
ip

a
ti
o
n

 i
s
 m

is
s
in

g
 i

n
 t

h
e
 C

z
e

c
h

 
R

e
p
u

b
lic

. 
 

W
e
a
k
n

e
s
s
e

s
 i
n
 p

u
b

lic
 p

a
rt

ic
ip

a
ti
o
n

 i
n
 t

h
e
 C

z
e

c
h
 R

e
p
u

b
lic

 

• 
G

e
n

e
ra

lly
, 

th
e
 p

u
b

lic
 h

a
s
 l

e
g
a

l 
p
ro

te
c
ti
o

n
 w

h
e
n

 a
n

y 
o

f 
it
s
 r

ig
h
ts

 a
re

 b
ro

k
e
n
. 

In
 c

a
s
e

s
 o

f 
la

n
d
s
c
a

p
e
 a

n
d

 n
a
tu

re
 p

ro
te

c
ti
o
n
, 

N
G

O
s
 r

e
p

re
s
e

n
t 

th
e
 p

u
b

lic
. 

In
d

iv
id

u
a

ls
 a

re
 n

o
t 

p
e

rm
it
te

d
 

to
 p

a
rt

ic
ip

a
te

 i
n

 a
d

m
in

is
tr

a
ti
v
e
 p

ro
c
e
d
u
re

s
 i

n
 t

h
e

s
e
 c

a
s
e

s
. 

H
o

w
e
v
e
r,

 o
n

ly
 i

n
d

iv
id

u
a
ls

 h
a

v
e

 
th

e
 r

ig
h

t 
to

 a
 g

o
o
d

 e
n

v
ir

o
n
m

e
n

t 
a
n
d
 l

iv
in

g
 c

o
n

d
it
io

n
s
. 

N
G

O
s
 l

a
c
k
 a

 p
h

ys
ic

a
l 

b
o
d

y,
 a

n
d

 
th

e
re

fo
re

 (
a
c
c
o
rd

in
g
 t

o
 C

z
e
c
h
 c

o
u
rt

s
) 

th
e

y
 d

o
 n

o
t 

n
e

e
d
 g

o
o

d
 l

iv
in

g
 c

o
n
d

it
io

n
s
. 

T
h

is
 b

a
s
ic

 
p
a

ra
d

o
x
 g

re
a
tl
y
 c

o
m

p
lic

a
te

s
 e

ff
o
rt

s
 t
o
 a

c
h

ie
v
e

 g
o

o
d
 e

n
v
ir

o
n
m

e
n
ta

l 
a
n
d
 l
iv

in
g

 c
o
n

d
it
io

n
s
. 

• 
T

o
 b

e
c
o

m
e

 a
 p

a
rt

ic
ip

a
n
t 

in
 a

n
 a

d
m

in
is

tr
a
ti
v
e
 p

ro
c
e

d
u

re
, 

a
n

 N
G

O
 m

u
s
t 

re
g

is
te

r 
in

 w
ri
ti
n

g
 

a
n

d
 

w
it
h
in

 
a

 
c
e
rt

a
in

 
p

e
ri
o
d
 

o
f 

ti
m

e
 

a
ft

e
r 

a
n
n

o
u
n
c
e
m

e
n
t 

o
f 

th
e
 

p
ro

c
e
d

u
re

. 
T

h
e

 
a
n

n
o

u
n

c
e

m
e
n

t 
c
a

n
 b

e
 d

o
n
e

 o
n
 a

n
 o

ff
ic

ia
l 

b
o

a
rd

 (
m

o
re

 f
re

q
u

e
n

t)
 o

r 
o
n

 a
 w

e
b

s
it
e
. 

T
h

is
 

a
p

p
ro

a
c
h
 r

e
q

u
ir
e
s
 p

o
te

n
ti
a
l 

p
a
rt

ic
ip

a
n
ts

 i
n
 a

d
m

in
is

tr
a
ti
v
e
 p

ro
c
e

d
u
re

s
 t

o
 a

c
ti
v
e
ly

 s
e
a

rc
h
 f

o
r 

s
u

c
h

 a
n

n
o
u
n

c
e

m
e
n

ts
. 

 
C

ze
c
h
 c

o
n
s
ti
tu

ti
o
n

, 
C

h
a
rt

e
r 

o
f 
 

F
u

n
d
a

m
e
n

ta
l 
R

ig
h

ts
 

a
n
d
 F

re
e
d

o
m

s
 –

 a
rt

ic
le

 
3

5
, 
4

1
 

R
ig

h
t 
to

 f
a

v
o
ra

b
le

 l
iv

in
g
 

c
o

n
d
it
io

n
s
 o

f 
e

v
e
ry

 m
a
n
 

S
o
m

e
 

in
fr

a
s
tr

u
c
tu

re
 

p
ro

je
c
ts

 
c
a
n

 
s
tr

o
n

g
ly

 
in

fl
u
e

n
c
e

 
th

e
 

q
u
a

lit
y 

o
f 

liv
in

g
 

c
o
n
d

it
io

n
s
. 

A
s
 

m
e
n
ti
o
n

e
d
 a

b
o

v
e

, 
th

e
 r

ig
h

t 
to

 f
a

v
o
ra

b
le

 l
iv

in
g
 c

o
n

d
it
io

n
s
 i

s
 a

 r
ig

h
t 

w
it
h

 r
e

la
ti
v
e

 c
o

n
te

n
t 

a
n

d
 

u
n

d
e
r 

C
z
e

c
h
 l
a

w
 a

p
p
lie

s
 o

n
ly

 t
o

 i
n

d
iv

id
u
a

ls
, 
n

o
t 
to

 c
o
rp

o
ra

te
 b

o
d
ie

s
, 

in
c
lu

d
in

g
 N

G
O

s
. 
 

A
c
c
e

s
s
 t
o
 

d
e

c
is

io
n

 
m

a
k
in

g
, 

p
u

b
lic

 
p
a

rt
ic

ip
a
ti
o
n
 

 
A

s
p
e

c
t 
o
f 

 “
a

c
ti
v
e

 r
ig

h
t 

o
f 

a
c
ti
o
n

” 
in

 a
d

m
in

is
tr

a
ti
v
e

 
p
ro

c
e

d
u
re

s
 i
n

 C
z
e

c
h
 

R
e
p

u
b
lic

 

In
 

th
e
 

C
z
e
c
h

 
R

e
p
u
b

lic
, 

n
o
 

a
c
ti
o

n
 

b
a

s
e
d

 
e
x
c
lu

s
iv

e
ly

 
o
n

 
c
la

im
 

o
f 

c
o

n
tr

a
d

ic
ti
o
n
 

o
f 

a
n

 
a
d

m
in

is
tr

a
ti
v
e
 p

ro
c
e

s
s
 w

it
h
 l

a
w

 a
n
d
 e

n
v
ir
o

n
m

e
n
ta

l 
d

a
m

a
g

e
 c

o
n

n
e

c
te

d
 t

o
 i

t 
(“

o
b
je

c
ti
v
e
 r

ig
h
t”

) 
h
a

s
 h

o
p
e

 o
f 

s
u

c
c
e

s
s
. 

S
u

c
h
 a

n
 a

c
ti
o
n

 w
o

u
ld

 b
e
 r

e
je

c
te

d
 a

s
 “

g
iv

e
n

 b
y 

a
 n

o
n
-r

ig
h
tf
u

l 
p

e
rs

o
n
”.

 
T

h
is

 h
a

s
 h

is
to

ri
c
a

l 
re

a
s
o
n

s
. 

In
 t

h
e

 p
a

s
t,
 C

z
e

c
h

 j
u
ri

s
d

ic
ti
o
n

 o
f 

a
d
m

in
is

tr
a
ti
v
e

 c
o

u
rt

s
 w

a
s
 f

o
c
u
s
e

d
 

e
x
c
lu

s
iv

e
ly

 o
n

 p
ro

te
c
ti
o

n
 o

f 
s
u

b
je

c
ti
v
e

 r
ig

h
ts

, 
i.
e

. 
c
a
s
e

s
 w

h
e
re

 t
h

e
 i
n
d

iv
id

u
a

l 
o
r 

c
o
rp

o
ra

te
 b

o
d

y 
p
ro

s
e

c
u

ti
n
g
 a

 c
a
s
e
 h

a
d
 t

h
e

m
s
e

lv
e

s
 b

e
e
n
 i
n

ju
re

d
 b

y 
th

e
 a

d
m

in
is

tr
a
ti
v
e

 a
c
ti
o

n
 o

r 
p

ro
c
e
d

u
re

. 
 

T
h

u
s
, 

n
o

 a
c
ti
o

n
s
 c

a
n

 b
e

 f
ile

d
 i
n
 t

h
e
 “

c
o
m

m
o
n

 i
n
te

re
s
t”

 o
r 

fo
r 

th
e
 “

p
u
b

lic
 g

o
o

d
”,

 e
.g

. 
c
o
n

c
e
rn

in
g

 
e
n

v
ir
o

n
m

e
n

ta
l 

p
ro

te
c
ti
o

n
. 

U
n
la

w
fu

l 
c
o

n
d

u
c
t 

o
f 

s
ta

te
 a

d
m

in
is

tr
a

ti
v
e
 a

u
th

o
ri
ti
e

s
 i

s
 o

n
ly

 a
 m

a
tt

e
r 

o
f 

ju
d
ic

ia
l 
re

v
ie

w
 i
f 

th
e
re

 i
s
 a

 c
le

a
r 

a
n
d

 i
d

e
n
ti
fi
a
b

le
 i
n

ju
ry

 t
o

 a
n

 i
n

d
iv

id
u
a

l 
o
r 

c
o
rp

o
ra

te
 b

o
d

y
. 

T
h

e
 

c
o

n
c
e

p
t 

o
f 

“a
c
ti
v
e
 

ri
g
h
t 

o
f 

a
c
ti
o

n
” 

is
 

in
e
v
it
a

b
ly

 
in

 
c
o

n
fl
ic

t 
w

it
h
 

th
e

 
c
o
n

c
e
rn

s
 

o
f 

e
n

v
ir
o

n
m

e
n

ta
l 
N

G
O

s
. 

S
o
m

e
 k

in
d
 o

f 
“s

p
e

c
ia

l 
ri

g
h

t 
o
f 

a
c
ti
o
n
” 

fo
r 

e
n
v
ir

o
n

m
e

n
ta

l 
N

G
O

s
 h

a
s
 n

e
v
e
r 

b
e

e
n

 
a

n
d
 
is

 
s
ti
ll 

la
c
k
in

g
 
in

 
C

z
e

c
h
 
le

g
is

la
ti
o
n
. 

It
 
is

 
e
s
ta

b
lis

h
e

d
 
in

 
th

e
 
A

a
rh

u
s
 
C

o
n

v
e

n
ti
o
n

; 



F
u
n

d
in

g
 s

o
u

rc
e

s
 f

o
r 

s
u
p

p
o
rt

in
g

 n
a
tu

re
 c

o
n

s
e
rv

a
ti
o

n
 a

n
d
 r

e
la

te
d

 d
e

v
e

lo
p

m
e

n
t 
th

e
 C

z
e

c
h

 R
e
p

u
b

li
c

 

  
8
 

h
o

w
e
v
e
r 

c
o

n
s
is

te
n
t 

im
p
le

m
e
n
ta

ti
o

n
 i
s
 m

is
s
in

g
 (

s
e

e
 a

b
o
v
e

).
 

P
ro

c
e
d
u
re

s
 

 
P

ra
c
ti
c
a

l 
p

ro
b
le

m
s
 o

f 
a
c
c
e

s
s
 

to
 c

o
u
rt

s
 i
n
 t

h
e
 C

z
e

c
h

 
R

e
p

u
b
lic

 (
re

g
a
rd

in
g
 

e
n
v
ir
o
n

m
e

n
ta

l 
le

g
is

la
ti
o

n
) 

W
h
e
n
 

a
d
m

in
is

tr
a

ti
v
e
 

d
e
c
is

io
n

s
 

re
g
a
rd

in
g
 

c
o

n
tr

o
v
e

rs
ia

l 
in

fr
a

s
tr

u
c
tu

re
 

p
ro

je
c
ts

 
(o

r 
a

n
y
 

c
o
n

s
tr

u
c
ti
o
n
) 

a
re

 m
a

d
e
, 

ri
g
h
tf
u

l 
p
e

rs
o

n
 c

a
n

 m
a
k
e
 a

n
 a

p
p
e

a
l.
 I

f 
th

is
 a

p
p

e
a

l 
is

 r
e
je

c
te

d
, 

th
e

 
in

v
e

s
to

r 
c
a
n
 s

ta
rt

 c
o
n

s
tr

u
c
ti
o
n

. 
F

ili
n

g
 a

n
 a

c
ti
o
n
 i

n
 s

u
c
h
 a

 c
a
s
e

 c
o

s
ts

 c
a
. 

€
1
0
0
.0

0
 (

th
e

 c
o
s
t 

v
a
ri

e
s
),

 
a

n
d
 

th
e
 

p
ro

c
e
d
u

re
 

c
a

n
 

ta
k
e
 

ye
a
rs

. 
T

h
e
 

re
s
u

lt
 

o
f 

th
e
 

re
v
ie

w
 

h
a

s
 

n
o
 

p
ra

c
ti
c
a

l 
s
ig

n
if
ic

a
n

c
e

 w
h
e
n

 t
h
e
 p

ro
je

c
t 

h
a
s
 a

lr
e

a
d

y
 b

e
e
n

 c
o

m
p

le
te

d
. 

A
 r

e
s
p

it
e

 o
f 

fe
a

s
ib

ili
ty

 o
f 

th
e
 c

o
n
tr

o
v
e
rs

ia
l 

d
e

c
is

io
n

 c
a

n
 b

e
 g

iv
e
n

 i
n

 s
p
e

c
ia

l 
c
a
s
e

s
. 

In
 p

ra
c
ti
c
e

, 
th

is
 o

p
ti
o
n
 i
s
 n

o
t 

u
s
e

d
 b

y 
c
o
u

rt
s
 (

v
a
ri

o
u

s
 r

e
a

s
o

n
s
).

 

A
n
 o

p
ti
o

n
 o

f 
a

n
 a

c
ti
o
n
 i

n
 p

u
b

lic
 i

n
te

re
s
t 

is
 p

ra
c
ti
c
a

lly
 
e

x
c
lu

d
e

d
 i

n
 e

n
v
ir

o
n
m

e
n
ta

l 
c
a
s
e
s
 (

a
s
 

m
e
n
ti
o
n

e
d
 a

b
o

v
e
).

 

A
t 

p
re

s
e
n

t,
 r

u
le

s
 s

p
e

c
if
yi

n
g

 a
c
c
e

s
s
 t

o
 c

o
u
rt

s
 o

n
 E

u
ro

p
e

a
n
 c

o
u
rt

s
 l
e
v
e
l 
d

o
 n

o
t 

e
x
is

t.
 A

rt
ic

le
 N

o
. 

2
3

0
 

o
f 

th
e

 
T

re
a
ty

 
e

s
ta

b
lis

h
in

g
 

th
e

 
E

u
ro

p
e

a
n
 

C
o
m

m
u
n

it
y
 

d
e
fi
n

e
s
 

th
e
 

ri
g

h
t 

o
f 

E
u
ro

p
e
a

n
 

in
s
ti
tu

ti
o
n

s
 t

o
 r

e
q

u
e

s
t 

re
v
ie

w
s
 o

f 
E

C
 a

c
ts

. 
R

e
le

v
a

n
t 

in
s
ti
tu

ti
o

n
 f

o
r 

th
a
t 

is
 t

h
e
 E

u
ro

p
e
a

n
 C

o
u
rt

 o
f 

J
u

s
ti
c
e

. 
D

ir
e
c
ti
o

n
s
 o

f 
E

C
 a

re
, 

h
o
w

e
v
e
r,

 n
o
t 

a
d

d
re

s
s
e

d
 t

o
 i

n
d
iv

id
u

a
ls

. 
T

h
e

re
fo

re
 t

h
e
 E

u
ro

p
e
a

n
 

C
o
u
rt

 o
f 

J
u

s
ti
c
e
 h

a
s
 s

o
 f

a
r 

re
je

c
te

d
 r

e
q
u

e
s
ts

 t
o
 r

e
v
ie

w
 t

h
e
 a

c
ts

 a
s
 w

e
ll 

a
s
 r

e
je

c
te

d
 i
n
te

n
ti
o
n

s
 o

f 
e
n

v
ir
o

n
m

e
n

ta
l 

in
s
ti
tu

ti
o
n

s
 t

o
 a

tt
a

c
k
 c

o
-f

in
a

n
c
in

g
 (

b
y
 E

u
ro

p
e
a
n
 C

o
m

m
is

s
io

n
) 

o
f 

in
fr

a
s
tr

u
c
tu

re
 

p
ro

je
c
ts

 w
h
ic

h
 a

re
 i
n

 c
o
n
tr

a
d

ic
ti
o

n
 w

it
h

 e
n

v
ir
o

n
m

e
n
ta

l 
p

ro
te

c
ti
o
n
. 

 

 
T

re
a

ty
 e

s
ta

b
lis

h
in

g
 t
h
e

 
E

u
ro

p
e
a

n
 C

o
m

m
u

n
it
y 

A
a

rh
u

s
 C

o
n

v
e

n
ti

o
n

 

C
o
n

v
e
n
ti
o

n
 o

n
 A

c
c
e
s
s
 

to
 I

n
fo

rm
a
ti
o

n
, 
P

u
b

lic
 

P
a
rt

ic
ip

a
ti
o

n
 i
n

 
D

e
c
is

io
n
-m

a
k
in

g
 

A
n
d

 A
c
c
e
s
s
 t

o
 J

u
s
ti
c
e

 
in

 E
n

v
ir
o

n
m

e
n

ta
l 

M
a

tt
e
rs

 

 

A
c
c
e

s
s
 t
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IV. Further use and acknowledgements 

 
 
Further use and translation of these materials: 

Our aim with this publication is to spread practical information regarding legal and 
administrative instruments available for addressing conflicts between infrastructure projects 
and nature conservation in the Carpathians. Therefore we welcome and support any efforts 
to do so, including photocopying and printing as well as translation into other languages. We 
would appreciate it if in doing so you note the source and would be interested to know how 
this handbook is being used and distributed. Get in touch with us – we can probably provide 
you with assistance, e.g. use of digital files, graphic templates, photos, etc. Please send your 
email titled “Carpathian handbook” to: office@wwfdcp.org.  
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