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WWF European Snapshot Report on the Status of Implementation  

of the Habitats Directive 
 

PORTUGAL 
Score: 13/30 

 
 
I.  Legal Aspects of Implementation                      

 
Score: 4/9 
 

 
Transposition:  To what extent has the Habitats Directive been transposed into national or regional law?  
 
Good/complete 
transposition   

3 

Some gaps remaining
   

2 

Key/major gaps 
remaining  

1 

Failure to transpose 
   

0 

The Directive has been poorly transposed, not only because the list of sites is insufficient, but also because 
the legal document that transposes the Directive into Portuguese law (Decree law 140/99) has several 
serious flaws that weaken its implementation. 
      LPN has submitted a formal complaint alleging that the current law is an insufficient transposition of the 
Directive (complaint 99/4311). We refer here just to some of the 13 issues dealt with in the evaluation 
document prepared by LPN and sent to the EC and the Portuguese Authorities (PA). 

 
1 – the law that transposes both the Birds and Habitats Directives explicitly excludes the hunting species 
2 – incorrect definition of species of Community interest (art 1) 
3 – the removal of sites from the Natura 2000 network (art 9) is facilitated 
4 – the explicit requirement of carrying out EIA in the sites (art 6) becomes optional  
5 – the definition of the exceptions referred to in article 6 (4) is more permissive than in the Directive 
6 – the references (art 3 and art 10) to the inclusion of measures to keep the connectivity of natural areas in 
the land planning process have been omitted 
7 – the required surveillance of the conservation status of species and habitats (art 11) is omitted 
8 – the prohibition to deteriorate breeding sites (art 12) is omitted 
9 – There is no reference to the need to encourage scientific research (art 18) or to mechanisms to pursue it 
10 – the mechanisms indicated for the management of the sites are clearly insufficient to preserve their 
integrity 
 
It is worth pointing out that the criticisms above refer to the second decree law transposing the Directives. 
The first had been subject of a reasoned opinion issued by the EC and was replaced. 
 
 
Complaints in Progress at the European level: How significant are current Commission complaints in 
progress against your Member State? 
 
No outstanding 
complaints               

3 

Some complaints not yet 
dealt with                                           

2 

Significant complaints 
not yet dealt with                          

1 

Decisions of the ECJ not 
yet dealt with                            

0 

LPN has submitted several complaints that addressed the incorrect transposition into Portuguese Law of 
both the Birds and Habitats Directives, and the insufficient designation of sites. Some of these issues were 
addressed in a reasoned opinion sent to the Portuguese Authorities. It is not always clear if the actions of the 
EC were initiated by NGO complaints, but at least in one case they preceded the complaints. None of these 
cases was ever referred to the ECJ.  As far as we know all the cases remain open and negotiations between 
the Portuguese Authorities and the EC continue. 
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Member State Response to Complaints:  How adequate do you consider your Member State´s response to 
Commission complaints to be? 
 
Good response at stage 
of Letter of formal 
notice             

3 

Response before case 
was referral to the ECJ
           

 2 

Response only after ECJ 
case decided  
 

1 

No response         
 
 

0 

Although all the processes initiated by our complaints have progressed extremely slowly (several years), the 
Portuguese authorities (PA) have responded to them before the cases were referred to the ECJ. 
       A new decree law transposing the Directives has been published. However this decree law still does not 
address the important issues referred to above. LPN communicated this situation to the EC and the process 
was not closed. We believe that the PA are now preparing a third legal text to transpose the Directives.  The 
PA designated additional sites (both SPAs and pSCIs) in response to the complaints. However, LPN 
considers that the national networks are still incomplete, and has asked the EC to keep the processes open. 
 
 
II. Protecting Habitats and Species 

 
Score: 5/12 
 

 
Natura 2000: How adequate is the list of proposed Natura 2000 sites for the protection of habitats and 
species? 
 
coherent national 
network              

   3 

more than 50 % 
sufficient          

    2 

less than 50 % sufficient 
  

1 

no list submitted 
   

0 

In fact, the area to be covered under Natura 2000 is certainly “more than 50% sufficient”. 
 
 
Natura 2000: How does your Member State score on the putting in place of management measures? 

 (Article 6) 
 
All of the above 
measures have been 
adequately addressed              

3 

Some of the measures 
have been adequately 
addressed   

2 

Very few measures are 
being addressed or are 
in place             

   1 

Measures are non-
existent                
 

0 

Some of the sites that overlap with pre-existing protected areas (natural parks or reserves) are subjected to 
some management. However, in many cases this is insufficient to reach the objectives of the Directive in 
these sites. 
      The sites that do not overlap with natural parks and reserves are simply not managed (Castro Verde SPA 
is probably the only exception). In fact, several sites are deteriorating, often due to the implementation of 
EC funded projects (e.g. Castro Verde, Caldeirao, etc.). 
 
 
Protection of species beyond Natura 2000: How adequate are non-site based measures for the protection 
of species?  

(Article 12, 13, 14 and 16) 
 

All of the requirements 
have been adequately 
addressed     
 

   3 

Some of the of the 
requirements have been 
adequately addressed  
 

 2 

Very few of the 
requirements are being 
addressed or are in 
place  

1 

Efforts to address the 
requirements are non-
existent   
 

0 

Few direct conservation measures are taken outside the protected areas. Even the simple passive protection 
of species is limited, especially because of poor control of certain activities, such as hunting, freshwater 
fishing, control of predators, etc.  Land use planning often ignores the needs of nature conservation.  
Infrastructure is also often built with needless impacts on the natural environment. 
     A valuable piece of legislation (Reserva Ecologica Nacional), although not designed as a nature 
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protection law, has very positive impacts at this level because it imposes constraints on projects in steep 
areas, wetlands, etc.  There are a few monitoring programs in progress. However, monitoring of most 
species and habitats is limited or non-existent. 
 
 
Complementary measures: Is your Member State giving adequate attention to complementary measures, 
such as for research, planning and species reintroduction? 

 (Articles 10, 11, 18 and 22) 
 
Good effort to 
implement 
complementary 
measures              

 3 

Mixed effort to 
implement 
complementary 
measures                 

2 

Poor effort to 
implement 
complementary 
measures             

 1 

No effort to implement 
complementary 
measures               
 

0 

Insufficient research is being carried out. The integration of conservation in other sectors is almost non 
existent. This is particularly regrettable in the case of agriculture. 
 
 
III.   Putting Plans into Practice 

 
Score: 3/9 
 

 
Finance: Is your government devoting adequate human and financial resources to implementation of the 
Directive? 
 
Significant additional 
resources dedicated to 
implementation  
of the Directive  

3 

Some additional 
resources dedicated   
 
 

 2 

Very few additional 
resources dedicated    
 
 

1 

No additional resources 
dedicated   
 
 

0 

As far as we know an evaluation of the cost of the implementation of the Directive was never carried out. 
No significant national resources have been allocated to the implementation of the Directive. 
Few EC funds have been used in the implementation of conservation measures in the Natura 2000 sites. 
 
 
Information and Awareness Raising: Is your government doing enough to provide information and raise 
awareness about Natura 2000 and biodiversity conservation? 
 
Good information and 
awareness raising 
activities       

    3 

Some good activities
   
 

2 

Few information and 
awareness raising 
activities               

  1 

No information and 
awareness raising 
activities                  

0 

Some relevant information is available on the net. No relevant efforts to raise the awareness of the public 
about the importance of the Natura 2000 network have been implemented. 
 
 
Stakeholder Participation: Is your government doing enough to involve stakeholders and the general 
public in the Natura 2000 process? 
 
Significant amount of 
effort to consult 
stakeholders + public   

3 

Good efforts to consult 
stakeholders + public
              

  2 

Limited efforts of 
consult stakeholders + 
public   

1 

No consultations with 
stakeholders + public 
 

0 

The sites were designated in different phases, and the level of public consultation varied from phase to phase. 
However, there were public discussions and some stakeholders were consulted. Several important gaps in 
this consultation process are now causing friction with some stakeholders. 
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IV.  Political Will  
 
In your opinion, has there been a change in political will or momentum in your Member State around 
implementation of the Directive? Describe the current political climate surrounding the Directive if you 
can. 
 
Overall, the Directives are seen by the Government as an undesirable imposition by the EU. The Institute of 
Nature Conservation, the department responsible for the implementation of the Directives, is unwilling to 
impose the existing laws in the Natura 2000 sites that do not overlap with pre-existing nature reserves 
and parks. Furthermore, the Government wants to minimise its obligations by transferring all the 
responsibilities of the management of the areas to the municipalities (which in general do not have the 
know-how or desire to get involved in conservation). 
 
 
V. Conclusions and Recommendations 
 
 
The issue of funding the Natura 2000 network is still not resolved. In general the regions where more Natura 
2000 sites are designated are comparatively poor and have little political power at the national level (when 
compared to the most populated and richer areas). Consequently, they tend to receive a disproportionately 
small share of EC funds (Structural, agricultural, etc.). 
 
The EC argues that this is an issue that should be dealt with at the Member State level. However, this is 
unlikely to happen because the political power is concentrated in the richer areas. The EC should establish 
minimum targets of investment of its funds in the areas included in the Natura 2000 (at least 
proportional to their percent coverage of the MS territory). 
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