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UK
Score; 19/30

I. Legal Aspectsof Implementation Score: 6/9

Transposition: To what extent hasthe Habitats Directive been transposed into national or regional law?

Good/complete Some gaps remaining Key/major gaps Failure to transpose
transposition remaining
3 2 1 0

The Habitats Directive was originally transposed into UK law through The Conservation (Natural Habitats)
regulations 1994 — the “Habitats Regulations’. Additional Government guidance on the treatment of nature
conservation issues in the planning system has also been provided. These Regulations and guidance aso
cover the treatment of Specia Protection Areas (SPAS) under the Birds Directive. However, devolution
within the UK means that Wales, Scotland and Northern Ireland have, or are about to, produce Country
level Regulations and planning guidance. New national legislation on wildlife protection (The Countryside
and Rights of Way Act 2000) — the CRoW Act — in England will also require revision of both the
Regulations and guidance.

Although Articles 3 and 4 (regarding the selection and eventual designation of SACs) have been duly
transposed, there are a range of issues surrounding their implementation that still give cause for concern.
These concerns centre on the selection, numbers and boundaries of SACs. These are covered in greater
detail in 2(i).

Article 6 is given effect through the Regulations, and detailed additional guidance is provided as
noted above. Whilst the Regulations and guidance represent a reasonably good transposition of the
Directive's reguirements, this has proved to be one of the more contentious areas of the Directive,
specifically regarding the treatment of development proposals on or adjacent to Natura 2000 sites, and how
the merits of such proposals are judged against the nature conservation status of a given site. In particular
there is a real concern that the current regulations do not adequately enforce reviews of existing plans or
projects which may impact on Natura 2000 sites.

Thetransposition of Articles 12, 13 and 16 givereal cause for concernin the UK. Whilst new
national legiglation (The CRoW Act in England) will improve protection for some species, the measures
taken to assessthe impact of development on Directive-protected species outside the SAC network are
considered inadequate (Article 12). Furthermore, the licensing system that may be used to permit
otherwise damaging works (Article 16) is not applied rigorously enough. Thisisthe subject of arecent
European Commission Reasoned Opinion against the UK (see 1(ii)).

Complaintsin Progress at the European level: How significant are current Commission complaintsin
progress against your Member State?

No outstanding Some complaints not Significant complaints Decisions of the ECJ not
complaints yet dealt with not yet dealt with yet dedlt with
3 2 1 0

The UK is currently in receipt of a Reasoned Opinion from the Commission (dated February 2001)
concerning its transposition and implementation of the requirements of Articles 12 and 16 of the Directive,
regarding the protection of Annex-listed species outside Natura 2000 sites. The Commissionis particularly
concerned that “ the application of the licensing system used to grant exceptionsto the Directive in the UK
does not respect its strict conditions. In particular, licences seem to be issued as a formality after
devel opment consent for a construction or infrastructure project has already been given, and do not appear
to involve a careful weighing of the arguments for and against allowing the damage to occur.”

Whilst the contents of the Opinion are confidentia to the Commission and the UK Government, it is




believed that the complaint concerns the protection of the great crested newt (listed on Annexes Il and
IVa). This speciesis quite widespread in the UK, but many populations lie outside identified SACs and are
therefore vulnerable to development threats.

Given the wide distribution of Directive-listed species occurring outside the currently identified list of
candidate SACs (especialy in the marine environment), compliance with this part of the Directive is
essential to achieving and maintaining their favourable conservation status.

Member State Response to Complaints: How adequate do you consider your Member Sate’s response to
Commission complaints to be?

Good response at stage Response befor e case Response only after ECJ | No response
of Letter of formal wasreferral tothe case decided
notice ECJ
3 2 1 0

WWF-UK understand that the UK Government has responded to the complaint noted in 1(ii) above,
although the content of that response is confidentiad We anticipate that the UK Government and, as
appropriate, the devolved Countries will take these matters into account as review(s) of the Habitats
Regulations and planning guidance take place later this year.

I1. Protecting Habitats and Species Score: 7/12

Natura 2000: How adeguate is the list of proposed Natura 2000 sites for the protection of habitats and
species?

coherent nationd morethan 50 % less than 50 % sufficient | no list submitted
network sufficient
3 2 1 0

At the time of the Kilkee Moderation meeting in September 1999, the UK list of proposed or candidate
SACs stood at some 344 sites. By late summer 2000, the list had increased to 576 sites. The additional
sites included some of, or equivaent sites to, those included on WWF-UK’s shadow list. Thisincreaseis
to be welcomed. Nevertheless WWF-UK remains concerned that certain habitats and species till remain
under represented. These include active raised and degraded bogs, some woodland habitats and marine
habitats such as sandbanks covered by the tide. There is particular concern that marine species such as
harbour porpoise have not been adequately covered by the SAC network, athough this problem is common
to other Member States whose coastal waters support this species.

Aside from the issue of numbers of SACs, WWF-UK believes that many sites have boundaries that are
too tightly drawn around the features of qualifying interest. This could have severe implications for site
integrity, as land/habitats outside a given SAC could be essential the structure and ecological function of
that site. Wetland sites are a good example, where the surrounding land can be critica to the quantity,
quality and timing of water flows that are essential to these sites. In part, this problem flows from the fact
that in the UK, with very few exceptions, SACs are based on the national network of Sites (or Areas) of
Specia Scientific Interest. These are notified on different criteria to SACs, and are not complemented by,
for example, buffer zones or arridors. Whilst SACs may comprise one or more SSSISASSIs, additional
land in buffer zones could facilitate, for example, the regeneration of native woodland habitats, or permit
managed re-alignment on the coast to take account of the impacts of sea level rise. It could be that these
tightly drawn boundaries around UK SACs might compromise progress towards achieving and maintaining
favourable conservation status over time for key habitats and species.

However, the government has shown reluctance to consider buffer zones and any area outside of the
SAC. On the other hand, when it comes to marine sites. Regulation 33(2) requires that operations outside of
sites which may have a damaging impact of the SAC, but are remote from it, must be mnsidered and
incorporated within the management plan. The same approach should be used across the SAC network.




Natura 2000: How does your Member State score on the putting in place of management measures?

(Article 6)
All of the above Some of the measures Very few measuresare | Measuresare non
measures have been have been adequately being addressed or are | exigtent
adequately addressed addressed in place
3 2 1 0

There is no over-arching obligation to produce management plans for Natura 2000 sites in the UK.
However, those bodies involved in the use or regulation of marine sites “ may establish” management
schemes “under which their functions...shall be exercised so as to secure in relation to that site
compliance with the requirements of the Habitats Directive.” This process is now underway and has
fostered important working relationships between a wide range of statutory bodies, commercial concerns
and local interest groups.

There is no such obligation for terrestrial sites, athough those which are aready managed as nature
reserves will have management plans that can address the conservation priorities associated with Natura
2000 designation. The management schemes for marine sites are a way of promoting sustainable use of the
SAC. The same cannot be said of the terrestrial sites.

There is no UK-wide standard or protocol for monitoring Natura 2000 sites, and it follows that
monitoring schemes for any one site will tend to reflect the emphasis placed on monitoring in its
management plan. Existing species and habitats datasets can of course assist in the monitoring process, and
the gradual implementation of the UK Biodiversity Action Plan will help to prioritise monitoring effort.

At present there is no clear view on what favourable conservation status for habitats and species might
mean, either in theory or in practice. This clearly restricts the effectiveness of any monitoring strategy for
Directive-listed habitats and species, and it is clearly critical that this work is developed in the UK and
throughout the Community if the Directives objectives are to be met.

Protection of species beyond Natura 2000: How adequate are non-site based measures for the protection
of species?
(Article 12, 13, 14 and 16)

All of therequirements | Some of the of the Very few of the Effortsto addressthe
have been adequately | requirements have requirements are being requirements are nor
addressed been adequately addressed or arein place | existent
addr essed
3 2 1 0

WWHEF-UK is concerned that the UK’ s transposition of Article 12 does not fully reflect the intention of the
Directive. There are three elements to this concern.

Firstly, whilst the species listed on Annex |Va should be guaranteed strict protection, the UK Habitats
Regulations create a loophole which could alow the killing of a protected species if “the act was the
incidental result of a lawful operation which could not reasonably have been avoided”. This does not
reflect any exception in the Directive.

Secondly, we are concerned that the Regulations do not provide any remedy for the destruction or
damage to sites by neglect.

Thirdly we do not believe that adequate measures are in place to monitor the incidental capture and
killing of the specieslisted in Annex IVa
As noted in Section 1 the UK Government is currently in receipt of a Reasoned Opinion from the
Commission setting out the Commission’s concerns on the UK’ s system of derogations under Article 16.

The Commission is particularly concerned that “ the application of the licensing system used to grant
exceptions to the Directive in the UK does not respect its strict conditions. In particular, licences seemto
beissued as a formality after devel opment consent for a construction or infrastructure project has already
been given, and do not appear to involve a careful weighing of the arguments for and against allowing the
damage to occur.”

Whilst the contents of the Opinion and the UK’ s response are confidential to the Commission and the
UK Government, it is believed that the complaint concerns the protection of the great crested newt (listed
on Annexes Il and 1Va). This species is quite widespread in the UK, but many populations lie outside
identified SACs and are therefore vulnerable to development threats.

Given the wide distribution of Directive-listed species occurring outside the currently identified list of
candidate SACs (especidly in the marine environment), compliance with this part of the Directive is




essential to achieving and maintaining their favourable conservation status.

Complementary measures: |syour Member State giving adequate attention to complementary measures,

such as for research, planning and species reintroduction?
(Articles 10, 11, 18 and 22)

Good effort to Mixed effort to Poor effort to implement | No effort to implement
implement implement complementary complementary
complementary complementary measures measures
measures measur es

3 2 1 0

There are wide range of research and monitoring programmes in the UK which, whilst they are not

specifically designed to meet the requirements of the Directive, do contribute to the monitoring of Natura

2000 sites and Directive-listed species. The implementation of management plans for marine Natura 2000

sites should help to co-ordinate monitoring programmes for these sites, although progress on terrestria sites

isnot formalised.
The implementation of the UK Biodiversity Action Plan will also assist in this process.

The incorporation of Habitats Directive obligations into planning and other key sectors has met with
mixed success, and some aress give serious cause for concern in the UK. The following highlights four
key aress.

- The land-use planning system has inevitably had to deal with the implications of the Directive at UK,
devolved Country, regional and county/district levels. Government policy and guidance has put in
place and informed various statutory decision-making processes, but the impact and efficacy of theseis
inevitably driven by case law, both in the UK and in Europe. Experience to date has highlighted the
need for review of various aspects, for example, the Habitats Regulations of 1994 and Planning Policy
Guidance on Nature Conservation.

Transport infrastructure proposals often have the potential for major impacts on designated sites. After
a period when additional roads provision was not considered desirable, a number of potentialy
damaging schemes have now been re-instated. The lack of strategic environmental assessment of the
roads programme on Natura 2000 (and other) sites gives considerable cause for concern, as does the
treatment of individua roads schemes.

The UK’s agricultural sector is highly stressed in the aftermath of BSE and the foot and mouth crisis.
Whilst the links between agricultural support and the Directive have been weak to date, and in some
cases lead to degradation of important habitats, there is a major opportunity ahead to tie agri-
environment support to restoring and maintaining favourable conservation status of priority habitats
and species.

Commercia coniferous forestry has historically had a major impact on the status of some key habitats
in the UK, reducing their extent, quality and increasing fragmentation. Many of these changes pre-
dated the introduction of the Directive, and the forestry industry now has a major role to play in
restoring open ground habitats (such as lowland heath, bogs and upland heath) and promoting the
management, restoration and sustai nable management of native woodlands.

[11. Putting Plansinto Practice Score: 6/9

Finance: Isyour government devoting adequate human and financial resources to implementation of the
Directive?

Significant additional Some additional Very few additiona No additional resources
resources dedicated to resour ces dedicated resources dedicated dedicated

implementation
of the Directive

3 2 1 0

The identification and eventual designation of SACs has led to a significantly increased workload for the
relevant Government Departments a8 UK and devolved Country level, and especialy for the Country
Agencies for England, Scotland, Wales and Northern Ireland. This has been supported by extraresources




(staff and funding), however there is evidence that the work on SACs has taken away time from other work
in the Agencies. Furthermore, the Natura 2000 series has inevitably produced an increase in new and
complex planning casework, which has led to new staff resources in key parts of the UK. In England at
least, a Regulatory Impact Assessment will be undertaken to examine the “costs’ associated with
implementing the SAC programme,

Degspite the wide range of funding opportunities available, the promotion of the links to the Habitats
Directive has been relatively poor, and to some extent has depended on particular organisations or
partnerships taking the initiative at a regiona or local level. The Community LIFE fund in particular has
supported a number of species or habitat-based projects around the UK, and has significantly supported
much va uable work on marine SACs.

Overdl, the implementation of the Directive in the UK has led to an increase in resources for the
designation process, but there is a need for a more pro-active promotion of funds at a strategic level.
Clearly the possibility of mgor changes in policy, such as re-directed support for agriculture and rural
development may benefit Directive-listed habitats and species inside and outside the Natura 2000 network.
There are no common standards for stakeholder involvement across the UK. There is a potentia risk that
the devolved countries may develop different SAC management schemes and allocate variable  corporate
priorities and resources to these.

I nformation and Awareness Raising: Isyour government doing enough to provide information and raise
awar eness about Natura 2000 and biodiversity conservation?

Good information and Some good activities Few information and No information and
awarenessraising awarenessraising awarenessraising
activities activities activities

3 2 1 0

To date, dissemination of information on the Habitats Directive has been mostly associated with the
identification of Natura 2000 sites. This has ranged from generic information distributed by the various
Country Nature Conservation Agencies, to site-specific material associated with particular SACs.
Inevitably the audiences receiving this information have been relatively restricted — including interest
groups, landowners, managers and users of sites identified in the SAC selection process. The Country
Nature Conservation Agencies al provide information on the Natura 2000 programme on their web sites.
Wider public recognition of the Directive is probably very low, except where, for example, LIFE-
funded projects have promoted the importance of particular sites to local landowners, managers and users.
Otherwise the public may only be aware of the international importance of those sites specifically
managed as nature reserves by the Statutory Conservation Agencies, Local Authorities or voluntary bodies.
In summary understanding and debate about the Directive is largely restricted to those organisations
and individuals who either are directly affected by it or have a particular interest in its implementation.
There is avery significant need for greater public understanding, and hopefully support for the aims of the
Directive.

Stakeholder Participation: |syour government doing enough to involve stakeholders and the general
public in the Natura 2000 process?

Significant amount of Good effortsto consult | Limited efforts of No consultations with
effort to consult stakeholders+ public consult stakeholders + stakeholders + public
stakeholders + public public

3 2 1 0

The relevant UK and devolved Country Government Departments and Statutory Nature Conservation
Agencies have engaged in a thorough consultation exercise with landowners, managers, user groups and
other interested parties in the process of SAC selection. Clearly the potential designation of parts or al of
some sites is contested, and these discussions are ongoing. As noted above, consultation with the “general
public” has been poor, and may not have been regarded as a high priority to date.

For marine SACs (and SPAS), key statutory authorities, organisations and user groups are included in
the management groups drawing up management plans for these sites, but wider involvement on terrestrial
sites is much less effective. Indeed in some instances there has been marked public hostility towards
proposals for the restoration of Natura 2000 sites (eg the felling of non-native conifers on lowland
heathland), athough subsequent discussion has often helped to promote the benefits of positive
management.




In summary, consultation with stakeholders has generally been good (irrespective of site-specific
issues), but apart from some notable examples, public understanding and involvement has been relatively
poor.

V. Political Will

In your opinion, has there been a change in political will or momentumin your Member State around
implementation of the Directive? Describe the current political climate surrounding the Directive if you
can.

The implementation of the Habitats Directive in the UK has been drawn out and contentious. The concern
over, or in some instances opposition to, the Directive has centred on only two key issues to date — the SAC
selection process and the implementation of Article 6. Progress on other key Articles has either not been
significant to date, or has proved less problematic so far. This may not remain the case.

The UK and devolved Country Governments, and their Statutory Conservation Agencies have focussed
largely, but not exclusively, on the SAC sdlection process. WWF-UK and many other NGOs were initialy
highly critical of the UK Government’s progress on SAC selection. Following the Kilkee Moderation
Meeting in 1999, significant progress was made in improving the list, which now stands a some 576
candidate SACs. Whilst there are likely to be significant omissions for some (especidly marine)
specieshabitats, the progress so far is to be welcomed and WWF-UK will continue to lobby for the best
possible SAC seriesin the UK.

The implications and practical application of Article 6 have proved difficult across the range of land use
planning considerations, from strategic national and regional planning to site-specific issues at alocal level.
Experience has revealed some serious concerns about the transposition of the Directive through the national
Habitats Regulations, and despite a growing body of case law, serious concerns exist and a significant
debate is necessary on issues such as alternatives, mitigation and compensation and over-riding public
interest.

Given the recent Reasoned Opinion against the UK Government under Article 16, there are clearly
significant outstanding issues for the protection of species outside the Natura 2000 network.

Nevertheless the devolved Country administrations either have already or are due to embark on a review of
relevant legislation, regulations and guidance. It is essentia that the UK Government ensures uniformity of
coverage across the UK.

Whilst WWF-UK will continue to lobby Government for further progress and full implementation of the
Directive in the UK, we believe that the Government has made significant progress in some areas, and we
hope to maintain a positive working relationship with them, the devolved Governments and Statutory
Agencies.

V. Conclusions and Recommendations

Key pointsfor future progress on the Habitats Directive in the UK are:

Completion of agenuinely representative series of Natura 2000 sites across the UK and in UK
territorial waters.

The implementation of “buffer zones” around Natura 2000 sites to safeguard site integrity and
facilitate restoration.

The development of atheoretical and practica approach to the delivery of favourable conservation
status for Directive-listed habitats and species, inside and outside the Natura 2000 network.

Promotion of management plans for all Natura 2000 sites.

Review of monitoring schemes for Natura 2000 sites and Directive-listed habitats/species outside these




sites. If found necessary, a Natura 2000 monitoring strategy should be drawn up.

Thorough review of regulations and planning guidance in England, Scotland, Wales and Northern
Ireland to ensure proper implementation of the Directive.

Ensure compliance across key sectors (eg agriculture, transport, forestry) to ensure delivery of aims of
Directive.

In particular, to re-direct agri-environment support to favour management for key habitats and species
outside Natura 2000 series.

This should include the promotion of the economic benefits of protected areas in the wider
countryside.

Promote greater “general public” awareness of the aims and objectives of the Directive.

Agree acommon definition for ‘ favourable conservation status' and make this practicabl e.
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