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WWF/EEB Workshop on Water Framework Directive

Implications and Challenges for the Environment

Brussels, 22-23 October 1998

Summary Note by the Chairs

 of the key Outstanding issues identified in the meeting

Approximately 50 people representing national and European NGOs met to discuss progress on
the Water Framework Directive.* They heard detailed presentations from the responsible
officials in the Commission, from a representative speaking on behalf of the Council, and from a
number of NGO and industry speakers.

This note records the principal points of concern that were expressed by the NGO
representatives present. It has been made for the benefit of those present and others who may be
interested, including those in the Institutions which still have to negotiate the final version of the
Directive. Some of the points made may also be useful to the Commission and to Member States
to consider in developing their strategies for implementation of the directive once it is adopted.

There was a widespread concern that Council discussion of the draft Directive has taken place
behind closed doors although it seems likely to result in proposals for substantial modification to
the Commission’s original draft. It was urged that greater efforts should be made by the
Commission and others to spread awareness of the purposes of the Directive, and the current
state of play in the Institutions on it. Maximum transparency in the remaining stages was also
urged, so that there can be full and public debate about the issues outstanding between the
Institutions. The Aarhus Convention on Access to Information was cited in support of this.

* Please note: the paper is not the result of negotiation and therefore not a position paper of
any of the participating organisations. We believe, and during the workshop all participants
agreed, that this document will help to point out important issues that are - until now - not
tackled in an satisfying way.
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Overall Evaluation

The Framework Directive is intended to provide a structure for the further development of all
aspects of water policy in Europe. The NGOs felt therefore that it needed to be evaluated against
a global and Europe-wide assessment of the status of water bodies and resources and of the
pressures on the water environment through increasing abstraction and sources of pollution. The
assessments and global objectives set out in the Brundtland Report, Agenda 21 and the most
recent CSD report provide a global context. The EEA’s Dobris +3 assessment, and the
objectives and targets of the recent OSPAR and HELCOM meetings provide a more specific
reference point.

Against this general context the Draft Directive was generally thought by those present to
provide a useful general framework for addressing water problems in Europe, but to be too weak
in some respects in the goals, targets and timetables it proposes for improvement.

There was a wide measure of support for the concept of river basin management, and the
development of effective and enforceable strategies designed to secure progressive improvement
of the biological as well as the chemical quality of surface and coastal waters and of
groundwater. The elements designed to strengthen the management and protection of water
resources, and mitigation of floods and droughts were also supported.

There were however widespread concerns that the objectives did not specify targets or goals
precisely enough, or allowed too slow a progress towards them, or were not specific enough
about policies and measures for achieving the goals. It was felt that water quality objectives
should be based on a more precautionary approach, particularly in relation to the most hazardous
substances, and that the polluter pays principle should be more explicitly embodied in the
Directive.

Some of these concerns were expressed in relation to the Commission’s original proposals, but
were expressed more strongly in relation to the amended version being contemplated by the
Council. Three concerns that were particularly emphasised during the two days:

♦  the failure to incorporate binding measures to secure the elimination of the most hazardous
substances from discharges as agreed by Ministers at the recent OSPAR meeting;

♦  the failure to include adequate attention to the role of wetlands in integrated river basin
management, and to provide a framework for their protection, wise use and restoration;

♦  in the Council’s text the weakening of the Commission’s original proposals for incorporating
the polluter pays principle and cost recovery into the economic regime for water services.

 Objectives

 The purposes and objectives of the Directive as set out in Articles 1 and 4 were supported as far
as they go. In particular the concept of River Basin Management was supported, and the
methodology for establishing the status objectives for different bodies of water was supported as
a useful step forward in principle, subject to further scrutiny in the light of experience of trying
to apply it in practice. However, it was argued that the objectives should go further in the
following aspects:
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 Quality objectives

 The specific objectives for the improvement of the biological status of waters need to be
clarified. The objectives should also:

♦  promote proper control of diffuse sources of pollution as well as point sources;

♦  take full account of the objectives of the Nitrate and Pesticide Directives (including those
concerning environmental status – i.e. not just drinking water);

♦  include proper handling of the effects of irrigation waters and practices as well as natural
run-off;

♦  ensure protection (nil deterioration) of bodies of pure groundwater.

 Individual pollutants

 Those should be subject to the special control regime in Article 21. Many thought that the
selection should not be made on the basis of individual risk assessment, but should be based on
the definitions and procedures for identifying hazardous substances as provided by the OSPAR
process. In any case the process by which the list is compiled should be clarified; it should be
fully transparent and there should be wide consultation on it. The objective should be to phase
out discharges of the most hazardous substances completely and as quickly as possible in
accordance with the Precautionary Principle and the OSPAR agreement, not simply to limit
discharges to levels supposed acceptable in accordance with a risk assessment and cost/benefit
analysis. In Article 21.1 ”unacceptable risk” should be replaced by a reference to the OSPAR
objectives. The number of substances to be identified for this purpose should flow from the
definitions of hazard and should not be artificially constrained to the mere 30 that the
Commission currently has the administrative resources to evaluate. If initial evaluation has to be
confined to a priority list, prioritisation should be based on a precautionary ex ante assessment of
toxicity and hazard, not on a post hoc assessment of evidence about the extent of damage in the
environment. Full use should be made of existing studies about toxicity. Further analysis and
advice should be sought from scientific advisers who are independent of industry and other
interested parties.

 Quantity objectives

 The objective should not merely be to ensure a balance between abstraction and discharge, but
should also include specific objectives to restore depleted groundwater bodies and to sustain
river flows. The exemption for ”heavily modified” waters should be limited as far as possible. A
clear definition of the criteria for maximum ecological potential of heavily modified waters is
needed.

 Mitigation of floods

 The objectives should include an explicit objective to maintain and restore flood plains and
wetlands. This will require clarification that surface water status includes consideration of the
effects of water level on associated floodplain habitats.

 Safeguarding the biodiversity and functionality of wetlands should be built into the overall
objectives of the Directive. A normative status for the hydro-morphology of wetlands should be
developed, linking this to the importance of wetlands in safeguarding the integrity of the whole
hydrological cycle. This is thought to be achievable within a few years.
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 Flexibility, derogations and timetables

 While recognising that implementation of the Directive will need to take account of the different
circumstances of different regions and different Member States it was considered very important
that there should be binding common standards embodied in the objectives and that there should
not be too much discretion or flexibility for individual Member states in derogating from the
objectives and measures. It was widely thought that the Council version of the draft had built in
too much flexibility and discretion in this respect. In particular there was criticism of:

♦  the Council substitution of  ”aiming to achieve the objectives” in Article 4 for the more
binding requirement on Member States in the Commission text;

♦  the number and extent of derogations which Member States can claim from the Directive
requirements, according to the Council text, if they judge improvements cannot reasonably
be achieved within the prescribed time scale or at reasonable expense or where they consider
there is an over-riding public interest in allowing new development.

♦  the very lengthy periods (16 years) allowed for even the basic implementation of the
Directive, and the further lengthy extensions of time (up to 18 years) allowed under the
derogations.

 Most present thought that

♦  the objectives should be more sharply defined;

♦  the definitions of permitted derogations should be more explicit and more limited. For
example a definition of ”over-riding public interest” is needed to avoid this concept
becoming an excessively wide loophole. Environmental benefits or the risk of environmental
loss will sometimes outweigh the case for development, and this must be objectively and
fairly assessed, and open to debate;

♦  similarly ”reasonable expense” needs definition. Inflated estimates of potential costs to meet
targets should not be allowed as an excuse for delaying implementation, particularly bearing
in mind that many of the improvements to be achieved under the Directive will bring
economic and environmental benefits as well as costs, which need to be taken into account
entirely. Consideration of costs alone should not be regarded as a sufficient justification for
some derogation;

♦  there should be an explicit and transparent process enabling citizens or NGOs to challenge
the reasonableness of each proposed derogation that a Member state may exercise;

♦  the basic timetable for implementation should be faster;

♦  the extensions of time for any derogations should be more limited;

♦  Community funds should be mobilised to assist more rapid implementation.

 Plans and Measures
 There was general support for river basin management and for River Basin Management Plans
as the basic tool for developing implementation at a local level. Most of those present thought
that measures should include demand management and pricing structures designed to recover
costs and environmental externalities. They were unhappy that the Council envisaged leaving
most of these matters to member state discretion.
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 River Basin Management

 Specific suggestions included:

♦  Characterisation of the River Basin District should include analysis of all relevant functions
and processes including an evaluation of those functions performed by wetland systems (e.g.
groundwater recharge, nutrient reduction and flood retention).

♦  The review of environmental impact of human activities should include an assessment of all
relevant land uses such as agriculture, forestry, industry and infrastructure and their impact
on the water environment, flood management, groundwater management and recharge, etc.

♦  Supplementary measures should specifically include wetland restoration and rehabilitation.

♦  Plans should promote working with natural processes as opposed to engineered solutions to
water problems.

♦  Plans should promote demand management in the water sector.

 Water Pricing

 On pricing, suggestions included:

♦  Cost recovery should be legally binding. Perverse subsidies (e.g. to irrigation projects with
many water losses) should be eliminated.

♦  A phased approach to the introduction or extension of pricing might help to overcome
opposition.

♦  Since in most countries the supply of water services is a monopoly, the prices charged need
to be regulated, particularly where the services are provided by the private sector.

♦  ”Environmental resource costs” should take full account of wetland biodiversity and
function.

 Implementation
 It was urged that all stages of the implementation process both at Community level and at
Member state level should be transparent and participative. In particular there should be
consultation about the preparation of River Basin Management Plans and about the
determination of any derogations proposed by Member States with opportunity for interested
groups to challenge their reasonableness.

 One single River Basin Plan should always be the goal in International River Basin Districts.
Non EU countries sharing river basins with the EU should be involved in the implementation
process.

 Capacity building activities need to be developed involving local communities and NGOs
including those of Central and Eastern Europe. There should be sharing of experience and
knowledge from case studies.

 Support for cleaner technologies and cleaner products should be enhanced. Harmonised limit
values based on BAT and guidance on BAT could be useful tools to reduce emissions towards
the OSPAR goals.

 Integration of the objectives and implementation of the Water Framework Directive into other
policy areas including agriculture, transport, industry and chemicals should be actively pursued
both at Community and Member state level. Appropriate Community funds such as the Regional
and Structural Funds should be used to help make progress on the objectives of the Directive.
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 Welcome to the workshop!
 

 Dieter Boymanns, European Environmental Bureau

 I am very glad to see you at the occasion of the WWF/EEB workshop in Brussels. I am very glad that
you are coming from 12 European countries to work together on the legal act that is intended to change
the water legislation within all European countries. Welcome to the first workshop on this topic that is
organised by environmental NGOs in Brussels
 
 Aim of the workshop

 During the workshop you will hear presentations by the EU Commission. The presentations are given by
those responsible for the different sectors who were involved in the drafting and who will still be
responsible for future changes. Thank you very much for being with us and to be ready to discuss this
historical document that at it’s very beginning left your desk.

 It is very important for the NGOs to have the opportunity to discuss with you. This is not only because
you are always well informed about this lengthy and complicated process, but you play an important role
during the ongoing process of drafting, redrafting and changing of the WFD or at least parts of it.

 We will also hear a presentation of somebody who was also involved in the development of the WFD
within the Council of Ministers.

 Although all the Ministers are representing democratic governments it was hardly possible for us to
follow the development of the WFD in the Council negotiations. I wonder if in future Council will
follow the example of Commission’s more transparent information policy. Nevertheless - besides the
presentation of Mr. Lloyd - we are able to provide you with a document considered as the “Outcome of
Proceedings” with a “considerable degree of agreement” - it is supposed to become the “Common
Agreement” of the Council.

 Unfortunately, we do not have a representative of EP among us. I really have to apologise for this. When
we figured out an appropriate date for this workshop we didn’t realise that EP has two Plenary Sessions
in October and we just chose the second Plenary week. Never the less all NGOs are in close contact with
MEPs so that both sides are well aware of the positions. But for a next workshop on this topic we
definitely will involve EP.

 This brief introduction to these three institutions may already give an idea of the complexity of the
process. Some of you may know about the flood of documents that was produced by the institutions. We
put together the most important ones which you find at the desk outside the meeting room.

 At the moment there are the two documents of Council and EP which are based on the proposal by the
Commission. Those three papers will be put together to a new version of the WFD. This workshop
should help to make clear how this version of the WFD should look like.

 The workshop now should have the following aims:

 • information: process, relevance of different documents, players

 • discussion: content, demands, changes

 • produce outcome:

   - where to influence ongoing process (which topics and whom) ?
   - how the WFD should be implemented ?
   - which water related items still remain untouched by the WFD ?

 So please feel free to discuss - we have enough time for this. I think we all should have in mind: the
WFD will influence the situation of all European waters in the next decades and even longer. It is
strongly necessary that it is well reflected and reduces the burden of our waters to a minimum.
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 Getting Europe's Waters Cleaner, Getting the Citizens Involved
 

 Helmut Blöch, European Commission
 
 
 Europe's waters are in need of more protection, in need of increased efforts to get them clean or to keep
them clean. This is a demand not only by the scientific community, environmental organisations and
other experts, but also to an ever-increasing extent by citizens and environmental organisations.

 Water protection will be one of the great challenges for the European Union, as it approaches the new
millennium. The Water Framework Directive proposed by the European Commission and currently
negotiated at the European Parliament and the Council sets on track the necessary measures:

 •  Getting Europe's waters cleaner

 •  Getting the citizens involved.
 
 An early beginning

 Early European water legislation began, in a "first wave", with standards for those of our rivers and
lakes used for drinking water abstraction in 1975, and culminated in 1980 in setting binding quality
targets for our drinking water.

 A second wave of measures addressed in particular urban waste water and nitrates pollution from
agricultural sources:

•  the 1991 Urban Waste Water Treatment Directive providing for secondary (biological) waste water
treatment for all but the very small agglomerations, and even more stringent treatment where
necessary;

•  the 1991 Nitrates Directive, addressing water pollution by nitrates from agriculture.

 Further, Commission proposals for action addressed

•  a new Drinking Water Directive, reviewing the quality standards and, where necessary, tightening
them (final adoption foreseen for 1998),

•  a Directive for Integrated Pollution and Prevention Control (IPPC), adopted in 1996, addressing
pollution from large industries.

 
 Getting Europe's waters cleaner, getting the citizen involved: the new European water policy

 Pressure for a fundamental rethink of Community water policy came to a head in mid-1995: The
Commission had already been considering the need for a more global approach to water policy, and the
European Parliament's environment committee and the Council of environment ministers requested such
a restructuring process.

 

 A Communication on a new policy formally addressed to the Council and the European Parliament, was
at the same time inviting all interested parties, such as local and regional authorities, water users and
non-governmental organisations (NGOs) to provide comments. A score of organisations and individuals
responded in writing, and most welcomed the broad ideas set out by the Commission.
 

 Whilst EU actions such as the Drinking Water Directive and the Urban Waste Water Directive can duly be
considered milestones, European Water Policy had to address the increasing awareness of citizens and
other involved parties for their water. At the same time water policy and water management are to address
problems in a coherent way. This is why the European Commission developed the new European Water
Policy in an open consultation process involving all interested parties.
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 As the culmination of this process Commissioner Bjerregaard hosted a two-day Water Conference in
May 1996 attended by some 250 delegates including representatives of Member States, regional and
local authorities, enforcement agencies, water providers, industry, agriculture and, not least, consumers
and environmentalists.

 Following this wide-ranging consultation of interested parties, including the Brussels Water Conference,
the Commission presented its Proposal for a Water Framework Directive, with the following main
objectives:

•  expanding the scope of water protection to all waters, and achieving "good status"  by a set deadline

•  getting the citizen involved more closely

•  water management based on river basins

•  "combined approach" of emission limit values and quality standards

•  getting the price signals right

•  streamlining legislation
 
 Expanding the scope of water protection

 All of Europe's waters will be subject to protection under the Water Framework Directive, surface
waters and ground water (at present only a limited number of water subject to specific human use, such
as fish waters, shellfish waters, bathing waters are protected under European legislation).

 Unlike previous water legislation, the Framework Directive covers surface water and groundwater
together, as well as estuaries and marine waters. Its purpose is threefold: to prevent further deterioration
in, and to protect and enhance, the status of aquatic ecosystems; to promote sustainable water
consumption based on the long-term protection of available water resources; and to contribute to the
provision of a supply of water in the qualities and quantities needed for its sustainable use.
 
 “Good status” for all waters by a set deadline

 Under the Directive Member States will have to ensure that “good” status is achieved or kept in all
waters by a set deadline. For groundwater, good status is measured in terms of both quantity and
chemical purity; for surface waters ecological quality is an additional criterion. Member States will need
to establish programmes for systematically monitoring the quality and quantity of their groundwaters
and surface waters.
 
 Getting the citizen involved
 

 
 Caring for Europe's waters will require more involvement of citizens, interested parties, non-
governmental organisations (NGOs). To that aim the Water Framework Directive will require
information and consultation when river basin management plans are established. Further, the
Commission will organise a biannual conference in order to provide for a regular exchange of views and
experiences in protecting Europe's waters as well as establish a network for the exchange of information
and experience between water professionals throughout the Community.

 In getting our waters clean, the role of citizens and citizens' groups will be crucial.
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 River basin management

 One of the Framework Directive’s innovations is that rivers and lakes will need to be managed by river
basin - the natural geographical and hydrological unit - instead of according only to administrative or
political boundaries. Regions and river basins like those in Rhine basin have served as a positive
example for this approach to water management, with their co-operation and joint setting of objectives
across Member States borders, in the case of the Rhine even beyond EU Member States. While several
Member States already take a river basin approach this is at present not the case everywhere. For each
river basin district - some of which will transcend national frontiers - a “river basin management plan”
will need to be established and updated regularly. This plan will have to include an analysis of the river
basin’s characteristics, a review of the impact of human activity on the status of waters in the basin, and
an economic analysis of water use in the district. Groundwater and coastal waters would be assigned to
the nearest or most appropriate river basin district.
 
 Programme of measures, "combined approach"

 Central to each river basin management plan will be the requirement for Member States to establish a
programme of measures to ensure that all waters in the river basin achieve the objective of good water
status. The starting point for this programme is the full implementation of any relevant national or local
legislation as well as of 11 items of Community legislation on water and related issues, including
horizontal measures such as the Directive on Environmental Impact Assessment and the IPPC Directive.
If this basic set of measures is not enough to ensure that the goal of good water status is reached, the
programme must be supplemented with whatever further measures are necessary. These might include
stricter controls on polluting emissions from industry or agriculture as well as from urban waste water
sources.

 The Directive takes a “combined approach” to pollution control

•  limiting pollution at the source by setting emission limit values, and

•  establishing water quality objectives for water bodies.

 In each case, the more stringent approach will apply.

 For relevant pollutants and pollution sources not yet covered by EU legislation the new Water
Framework Directive will oblige Council and Parliament to establish Community emission limit values,
in accordance with criteria for prioritisation.

 As for waters used for drinking water abstraction, they will be subject to particular protection.
 
 Water quantity addressed

 The Framework Directive is the first piece of Community water legislation to address the issue of water
quantity. It stipulates that the programme of measures established for each river basin must aim to ensure
a balance between the abstraction and recharge of groundwater. Moreover, all abstraction of surface
water or groundwater will require prior authorisation except in areas where it can be demonstrated that
this will have no significant impact on the status of the water. These provisions, together with the full
cost-recovery pricing, will contribute towards protecting water as a resource.
 
 Getting the prices right: full cost recovery pricing

 The need to conserve adequate supplies of a resource for which demand is continuously increasing is
also one of the driving forces behind what is arguably one of the Directive’s most important innovations,
taking into account the principle of “full cost recovery” pricing. Member States will be required to
ensure that the price charged to water consumers reflects the true costs. Whereas this principle has a
long tradition in some countries, this is currently not the case in others.

 However, derogations will be possible, e.g. to provide a basic service in drinking water supply and waste
water disposal to households at an affordable price.



               WWF / EEB Workshop on Water Framework Directive ,  Brussels 22-23 Oct 98            

12

 Streamlining legislation: seven old directives to be repealed

 The Framework Directive will rationalise the Community's water legislation by replacing seven of the
"first wave" directives of the 1970s and 1980s. The operative provisions of these directives will be taken
over in the Framework Directive, allowing them to be repealed without any lowering of environmental
standards.
 
 Conclusion

 Europe's waters are in need of more protection, in need of increased efforts to get them clean or to keep
them clean. After 25 years of European water legislation this is a demand not only by the scientific
community and other experts, but also to an ever-increasing extent by citizens and environmental
organisations. The recent report by the European Environment Agency “Europe’s Environment: The
Second Assessment” underlines this.

 Let us take up the challenge of water protection, one of the great challenges for the European Union, as
it approaches the new millennium. Let us seize the initiative generated by the present political process
on the Water Framework Directive for the benefit of all Europe’s citizens and waters:

•  Getting Europe's waters cleaner

•  Getting the citizens involved.

 This contribution reflects the views of the author and not necessarily those of the European Commission.
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 Concept and Monitoring to reach “good ecological status” in Europe’s Waters
 

 Scott Brockett, European Commission
 
 
 
 
 A) Surface water protection within the Water Framework Directive
 
 

 
 
 

 Types of water bodies considered

•  Four types of water bodies  -  rivers, lakes, transitional waters, coastal waters

•  Further characterisation:

      System A
      • ecoregions - limnofauna (Illies 1978)
      • further discrimination based on altitude, size, geology

      System B
      • Member States determine association of physical parameters and biological characteristics
      • core parameters plus optional factors
      • continuum discrimination possible at the limit

 Classification and presentation

 Biological results

•  Departure from reference conditions expressed by means of ratio of actual value to reference value
- Ecological Quality Ratio

•  Intercalibration exercise
      • network of sites corresponding to class boundaries established by joint inspections, etc.
      • Member States monitoring systems applied to those water body types on which they will be
        used in practice
      • numerical values for class boundaries established within each monitoring system

 Chemical results

•  Good status requires achievement of all chemical quality standards established

 Hydromorphology  ...  follows biological classification
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 Application of classification system
 
 Monitoring frequency

•  requirement is to monitor at a frequency which will ensure a reliable assessment of the water body
and an acceptable level of precision and confidence

•  a table of minimum frequencies is provided which should apply unless greater intervals can be
justified

•  wide variation in water body characteristics makes definition of uniformly applicable frequencies
difficult

 
 Impact of human activity

 Pressures

•  point and diffuse source of pollution

•  abstraction, transfer and diversion of water

•  morphological alteration

•  land use patterns

•  other significant impacts

 Combined with estimate of susceptibility to pressures to provide estimate of risk of failure to achieve
objectives
 
 Monitoring

 Operational

•  for bodies identified as being at risk

•  purpose to check status and monitor progress

•  parameters monitored are related to identified pressures

 Surveillance

•  for an evenly distributed network of bodies, including transboundary bodies and marine discharges

•  purpose to validate pressure assessment and identify long-term changes

•  all parameters monitored

 Investigative

•  short-term detailed monitoring of impact of accidental pollution, unexplained exceedences, etc.
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 Classification

 Biological classification

•  high  =  reference biology

•  good  =  slight departure from reference

•  moderate  =  moderate departure from reference

 Hydromorphological classification

•  high  =  minimum anthropogenic impact

•  good and fair  =  such as to support the corresponding biological ecosystem

 Chemical classification

•  high  =  reference condition

•  good  =  for natural parameters determined by biology
       for pollutants standard setting procedure provided
       safety factors can be adjusted according to field conditions

 Reference conditions

•  only provided for biological parameters

•  definition

      Natural bodies

      • defined in physical and physico-chemical terms by concept of high ecological status

      • totally, or nearly totally, undisturbed hydromorphology

      • natural physico-chemistry corresponding to undisturbed state

      • pollutants close to zero and at least below limit of detection

      Artificial and heavily-modified bodies

      • chemistry as for natural bodies

      • hydromorphology corresponding to that where all practicable mitigation measures have been
        taken

 Chemical protection

•  defined as compliance with all quality standards established at European level

•  Directive defines prioritisation mechanism for identifying substances for which new standards
should be set

•  priority list reviewed every 6 years

•  objective is to ensure a minimum chemical quality in relation to very toxic substances
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 B) Wetlands within the Water Framework Directive
 

 
 
 C) Groundwater protection within the Water Framework Directive
 

 
 

 Ecological protection

•  defined in terms of three sets of parameters

      • biological
      • chemical
      • hydromorphological (e.g. flow rate, volume)

•  reference conditions are basis (minimum anthropogenic impact)

•  system provided to ensure that each Member State interprets provisions consistently to ensure
comparability

 Current approach

•  all areas covered by Habitats Directive designated as Protected Areas

•  any deterioration of wetlands associated with groundwaters must be remedied
 
 Problems with more ambitious approach to restoration

•  lack of criteria for determining ecosystem health to provide a restoration target

•  difficulty in identifying scope of obligation - for instance, considered defining the flood plain of
river as the associated surface water terrestrial ecosystem, but this yields problems in setting a
practical objective

 

 Groundwater characterisation

 Four elements examined

•  location and boundaries

•  pressures - pollution, abstraction, artificial recharge

•  susceptibility - character of overlying strata

•  connected surface water or terrestrial ecosystems

 Where risk identified, both pressure and susceptibility elaborated as necessary
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 Chemical status (groundwater)

 Meeting all EU level quality standards, but also

•  prohibition on all direct discharges

•  requirement to monitor so as to detect changes, and to reverse any anthropogenically induced
upward trend

•  requirement to ensure that all objectives for associated surface ecosystems can be met

 Monitoring

•  core set of parameters monitored everywhere

•  others monitored if risk of contamination

•  two stage presentation - good or bad

 Quantitative status (groundwater)

 Definition

•  target is sustainable abstraction not affecting the functioning of associated ecosystems

•  abstraction must be limited to what is defined as “available resource”

 Monitoring

•  groundwater level regime is parameter

•  density and frequency must be sufficient to characterise impacts and determine rates of flow across
national boundaries

 Derogations

•  where water table has been lowered to allow development (art 4.4)

•  where future development requires lowering (art 4.6)
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 Key issues for Nature Conservation: Wetlands, Seas and Coastal Waters.
 

 Chris Tydeman, World Wide Fund for Nature
 
 
 
 Water is an emotional subject. But why so ? It is everywhere - but there is either not enough or too much
of it. It might be a cliché, but water is vital for all life on earth. It is the ultimate integration of all things
environmental. However, there are polarised views concerning water. It is often seen as either promoting
the environment or other uses in competition. For indeed, at the Expert Group Meeting on Strategic
Approaches to Fresh Water Management held earlier this year some conclusion of one of the working
groups was that the environment was “an alternative user of water”. There was much talk of “service
providers”, but the environment is the ultimate service provider.

 So on the one hand we have environmental groups with a wide concern for both wildlife and people -
and the functioning of ecosystems - and there are those from the engineering side who confine their
views to water in irrigation canals or in pipes with taps at the end. Possibly the worst example of this is
the quote from a World Bank official who stated that as far as he was concerned any freshwater that
reached the sea was water wasted ! A rather startling lack of understanding of ecological processes.
These two positions must be reconciled. But will the Water Framework Directive achieve that within the
European Union ? The answer is that it must do so - hence in the remainder of its passage to law the
Commission, the Council and Parliament must make sure it does.

 Water stress will get worse. Water is everywhere but only 2.5 % of the Earth’s water is fresh and two
thirds of this is locked up in glaciers and ice caps, leaving only 1 % of the planets water in aquifers,
rivers, soils, lakes, swamps, living organisms and the atmosphere. Today globally some 54 % of this
available water is used by people, but by 2005 this is likely to be 70 % - and who knows what impact
climate change might have. The uses of water abstracted vary enormously across Europe: in the southern
regions up to 90 % is used for agriculture, in the north this is about 5 % while urban and industrial uses
are much higher.

 Apart from a few minor chemical processes water is neither created nor destroyed. Supplies are only
renewed as water circulates through its hydrological cycle of which aquatic and wetland ecosystems are
a vital part. The functioning of wetlands through the interaction of soil, water and vegetation produces
many benefits in the form of natural water control, including groundwater recharge, flood alleviation,
improvements in water quality and provision of habitats for wildlife. The latter point is only one of the
concerns of environmental groups - and not the sole concern as some believe.

 It is interesting that in the Commissions Explanatory Memorandum protection of the environment was
one of four main objectives of a sustainable water policy, the others being provision of drinking water,
provision of water for other economical requirements and the alleviation of floods and droughts. It was
noted particularly that protection of the environment was especially vulnerable and in need of particular
attention. We must ask ourselves over the next day and a half, whether the Water Framework Directive
draft texts really take account of that...

 Annex V requires an analysis of water bodies to provide a so called normative status and suggests using
pristine water bodies as comparators. When I read that I started thinking of possible areas that could be
used, but I couldn’t think of any that had not been affected by human activities. Perhaps the nearest
would be some small mountain lakes in Sweden that are still oligotrophic and have no fish introduced.
There is a huge restoration job to be done in Europe if we are to allow natural processes to operate at
ecosystem level. Does the Water Framework Directive allow for that sufficiently ?

 I mentioned integration early on. As water is ubiquitous it impacts on and is impacted on by so many
different policy areas. Reduction of pollution and the establishment of quality standards is required.
Quantity is integral for the first time in Community legislation as well as quality. It is clearly impossible
to achieve management of these aspects without changes to agriculture policy and practice as well as
physical planning. Will new housing still be allowed in areas that are already water stressed ? Does the
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Water Framework Directive help with those sets of problems ?

 What about coastal waters ? Water from land flows to the sea - so pollutants have their final destination
in coastal waters or in the creatures that live there. Policy decisions have been made on the North Sea
Conferences and more recently under the OSPAR, HELCOM and Barcelona Conventions regarding
phase out of hazardous substances. Does the Water Framework Directive mirror the requirements to be
met under those instruments ?

 The Water Framework Directive, because it adopts a catchment management approach, should enable
improvements in environmental quality not only for water bodies but also for wetlands - addressed
strangely in the text as “terrestrial ecosystems directly depending on the aquatic ecosystems”. To an
ecologist that would mean virtually all terrestrial ecosystems, especially in a European context. After all,
forests at the head of catchments are some critical element of the hydrological cycle. But are they
encompassed ? Quantity is also important here: rivers naturally overflow, but engineers try to constrain
that when constricting floodplains and floodplain habitats. Will heavily modified waters category allow
for the status quo or even further canalisation and embankment? If so, the Directive would have failed
since floodplain systems definitely help to regulate floods and water quality.

 There is no doubt that from an environmental protection point of view the Water Framework Directive is
one of the most critical pieces of European legislation in recent years. If true catchment management is
in place; if ecosystem functioning can be reinstalled; if harmful chemicals are controlled; if everyone has
access to clean drinking water; if coastal waters can reach high quality ... then the Directive will be
successful but, as we say in England “there is no such thing as a free lunch” - nor is there a free drink.
Nearly everyone sees clean water as a fundamental right and as something for free. However, it is not
but means costs for somebody, while at the moment those costs are being met disproportionately - the
polluters are not paying. This last principle, full cost pricing and polluters paying, must be a critical
element of the Directive.

 In conclusion I would draw your attention to some principles drawn up by Mrs. Brundtland in her report
and reaffirmed at the Rio Conference. These are

•  managing water resources as a capital asset in a way which incorporates all the uses of water and
recognises the concept of solidarity towards future generations

•  taking account of the management of ecosystems and the life they support

•  reinforcing the concept of regional planning in which natural resources and all waters are taken into
account

•  taking a preventative approach to protect the resource rather than some curative approach to water
pollution

If we can say that the Water Framework Directive deals with all these things, and rather more quickly
than in 30 years, then it may seem to be successful.
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Analysis of Deficits of the Water Framework Directive

and Greenpeace suggestions how to remedy them

Klaus Lanz, Greenpeace

Protection of surface waters

Protection of surface waters is one of the main
objectives of the Directive, but there are no
rules how to protect them against hazardous
substances.

Need EU-wide legislation leading to a cessation
of emissions, discharges and losses of
hazardous substances in accordance with
OSPAR goals.

Groundwater Protection

The Directive’s legislation for groundwater not
in tune with Council’s earlier declarations to
protect groundwater in its unpolluted quality
and to prevent further pollution.

Commission proposal states "non-deterioration
principle", but instead allows "controlled
pollution" of groundwater by setting "quality
standards".

Council compromise emphasises the non-
deterioration principle, yet makes action
conditional to "a significant and sustained
upward trend in the concentration of any
pollutant" in groundwater.

Need to define the overall objective for
groundwater as unpolluted (anthropogenic
substances below detection limit, natural
substances at background levels).

Non-deterioration = no further inputs!
General ban needed of all anthropogenic inputs
into groundwater, point sources as well as
diffuse sources.

Unwise to lower overall level of protection to
accommodate agriculture. Need legislation such
as the pesticide and nitrate directives in order to
limit inputs into groundwater to the very
minimum feasible.

Heavily modified waters

"Heavily modified waters" are generally
exempted from the objective of "good
ecological potential". They still have to achieve
"good chemical status", but no changes to
existing physical modifications would be
necessary. Up to 90 per cent of all waters could
be defined by Member States as "heavily
modified", thus dramatically limiting the scope
of the Directive.

The clause on heavily modified waters should
be dropped. Need instead an obligation to
approach as natural a physical state as possible
under the existing uses of the waters.

Existing uses should be checked for their
ongoing benefit.
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Water quantity management

The Directive contains no rules on the
sustainability of water uses or on water use
efficiency.

Inter-basin transfers are not regulated in the
Directive, they need neither authorisation nor
justification.

Artificial recharge of groundwater aquifers is
treated by the Directive as a standard tool of
water management.

Need rule that water demand should normally
be satisfied with the water available in the river
basin. If water demand exceeds the quantity
sustainably available within a river basin,
measures should be required in all sectors to
implement more efficient water use.

Inter-basin water transfers should be subject to
authorisation and be limited to cases where all
measures to reduce demand have been taken.

Artificial recharge is always a sign of over-
exploitation of groundwater. It should be
subject to authorisation and limited to cases
where all measures to reduce demand for
groundwater have been taken.

Drinking water

The protection of drinking water resources
would depend on the water treatment regime.
I.e. where advanced treatment is already
installed, protection would be lower.

No rules are foreseen to re-allocate water from
less important uses to drinking water use in
cases of scarcity.

Drinking water resources must be protected in a
state that allows supplying the water to the
consumers with no treatment other than
disinfection or the removal of natural
components such as iron and manganese.

Where an adequate supply of the population
with wholesome drinking water cannot be
secured, local authorities should be empowered
to reallocate water from uses in other sectors,
notably industry and agriculture.

Water use charges

The Council has removed any binding rules on
recovery of the costs of water use. Article 12
merely asks the Member States to "take into
account the principle" of the recovery of water
costs.

Many water uses in the EU are subsidised
today, leading to often highly inefficient water
use. Water prices reflecting the true cost of
supplying the water (plus eventual
environmental costs) are one of the best
measures to improve water use efficiency. They
should be reintroduced into the Directive.
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Deadlines

The deadline for reaching the objectives of the
Directive has been extended during Council
negotiations from about 10 to up to 34 years.

Greenpeace considers 16 years to be the
maximum reasonable time for achieving the
goals. However, with such a distant deadline,
interim goals will have to be established to
assess progress in the meantime.

For the particularly difficult task to tackle
hazardous substances, a deadline of 2020 seems
appropriate. Again, interim goals are
indispensable to make sure that the goal is
reached in time.

Exemptions

The Council has weakened Article 4(4) to allow
generous exemptions: "Member States may aim
to achieve less stringent environmental
objectives" if they "determine that the body of
water is so affected by human activity (...) that
improvements in status would be infeasible or
unreasonably expensive."

Under Article 4(5), the Council has introduced
further exemptions for the case of "unforeseen
or exceptional circumstances, in particular
floods and droughts".

Such a wide exemption effectively nullifies the
objectives of the Directive and cannot be
accepted. At least the reference to costs
("unreasonably expensive") must be removed.

To clarify the rather imprecise wording
("unforeseen circumstances"), and to preclude
misuse, the paragraph should be amended to
cover only floods and droughts and other
natural disasters.
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Priority list of Dangerous Substances from perspective of Water suppliers

Michaela Schmitz, Federal Association of the German Gas and Water Industries

The EU Council of Ministers of the Environment reached a provisional political understanding on the
Common Position for the EU Framework Water Directive on 16 June 1998. The German water supply
and waste water companies belonging to the Federal Association of the German Gas and Water
Industries (BGW) welcome in principle the objective to create a common legal framework for
Community water policy in the European Union. A common and binding framework is undoubtedly the
only way to close the gap in Europe as regards the protection of waters and to remove any distortions in
competition affecting drinking water and waste water, both of which represent economic and industrial
location factors. In the opinion of the water supply and waste water companies represented by BGW the
present proposal does not, however, adequately reflect this objective. BGW therefore calls on the EU
Council of Ministers of the Environment and the European Parliament to consider and / or revise the
following points:

•  to delete the “patchwork” protection of waters, i.e. no subsidiarity approach to pollution standards
(Article 21, 6a),

•  to reintroduce in Article 21, 6a both the ruling concerning the IPPC Directive (Integrated Pollution
Prevention Control Directive 96/61/EC) set out in Article 21, 5 of the draft proposal dated 26
November 1997 and the BAT (Best Available Technology) ruling and to make both provisions
binding,

•  to revise the proposed priority list of dangerous substances (see Article 21, 6a), since it currently
does not include substances relevant for drinking water and waste water,

•  to establish a shorter timescale of 16 years for compliance with environmental objectives,

•  to delete the voluntary application of the full cost recovery principle; and inclusion of environmental
costs and resource costs,

•  to establish the avoidance of distortions in competition as a further objective of the Water
Framework Directive,

•  to establish a binding obligation to collect data on water uses and prepare economic analyses for all
water users,

•  to specify priority for drinking water supplies over other water uses and safeguarding public
drinking water supplies as a further objective of the Water Framework Directive,

•  to establish a binding designation of protected areas based on an EU-wide level of water protection,

•  to reduce monitoring (80 pages) to a realistic level,

•  to exclude water supply and waste water discharge facilities from the remedial measures prescribed
under the ecological status classification,

•  to establish a binding obligation concerning the creation of a lead competent authority or the co-
ordination of activities undertaken by authorities in a river basin district

•  to establish a parliamentary procedure for amendments to the Water Framework Directive.
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Binding pollution standards required

BGW rejects the demands of the EU Council of Ministers whereby

•  for as long as there are no pan-European provisions, Member States may establish pollution standards
based on a subsidiarity approach (Article 21, 6a),

•  unlike the draft proposal of 26 November 1997, the provisions regarding the IPPC Directive and the
BAT approach are to be deleted (Article 21, 5 of the draft proposal dated 26 November 1997),

•  environmental quality standards are to be established as a function of the anticipated water regime
with respect to surface waters used for the abstraction of drinking water (Article 8, 2 and 3).

 Establishing less stringent environmental objectives conflict with the Directive’s objective of preventing
deterioration in the quality of water. To date, common pollution limit values apply for Europe. BGW is
of the opinion that the proposed regulations would lead to the protection of waters á la carte while at the
same time throwing the competitive conditions for the water industry off balance.

 BGW therefore calls for

•  the deletion of the “patchwork” protection of waters, i.e. no subsidiarity approach to pollution
standards (Article 21, 6a),

•  the reintroduction of both the ruling concerning the IPPC Directive set out in Article 21, 5 of the
draft proposal dated 26 November 1997 and the BAT ruling and make both provisions binding.

 BGW rejects the approach supported by the EU Council of Ministers of the Environment concerning the
establishment of environmental quality standards as a function of the anticipated water treatment regime
with respect to surface waters used for the abstraction of drinking water (see Article 8,2). Such a
regulation means that, due to “technical repairs”, particular pollutants in surface waters may be tolerated
and that the level of particular substances in waters increases: furthermore, water treatment in itself is a
repair measure and creates new problems (energy consumption, waste and waste water problems). Since
waters are not only used for the abstraction of drinking water but are also the goal of ecological
protection, this demand conflicts with the principle of prevention. Experience in Germany shows that
priority has been given to reinstating surface waters used for the abstraction of drinking water and there
has been a sustained improvement in water quality and the ecological status.

 Under the present Groundwater Directive it is generally forbidden to introduce those pollutant
substances included in List I into groundwater, although discharge exclusions are permitted under
certain circumstances. The discharge exclusions permitted under the Groundwater Directive should be
preserved, so that there is no unnecessary threat to EU energy supplies (coal, gas, oil).
 

 Revision of the list of dangerous substances necessary

 The German water supply and waste water companies belonging to the Federal Association of the
German Gas and Water Industries (BGW) welcome the plans of the European Commission to establish
pollution standards and ecological status classifications relating 30 priority substances under the planed
Water Framework Directive. At the meeting of Member States, industry organisations and NGOs on 2
and 3 July 1998 the European Environment Commission presented a preliminary list of 30 priority
substances. Following review of this list the European Commission plans to present the list to the
Council of Ministers of the Environment for confirmation. BGW is well aware of the difficulties
associated with the preparation of a list of 30 priority substances. Having reviewed the proposed list,
German water supply and waste water companies have concluded:

•  that most of the substances listed in the draft are today no longer of relevance for the protection of
drinking water supplies and

•  that important problematic substances are missing on the list.
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 This is due to the selection criteria specified by COMMPS procedure by means of which the Fraunhofer-
Institut in Schmallenberg complied the list of priority substances as commissioned by the European
Commission.

•  The data of the European water supply and waste water companies belonging to EUREAU were not
considered. The European Environment Commission has now informed EUREAU that these data will
subsequently be evaluated when drafting the list of 30 priority substances. Given the urgency of the
notification issued by the European Environment Commission the opinions of BGW given in this
paper concern the problematic substances for the protection of drinking water quality in the Rhine,
Elbe, Main and Danube rivers. Further data will be submitted to the European Commission via
VEWIN, the Dutch water association.

•  Problematic substances from smaller rivers, streams and lakes were not considered in the EU study

•  “Freak” values were responsible for the inclusion of particular substances in the list. These value are
obviously due to “incidents” during monitoring or are caused by the specification of the wrong
concentration ranges (e.g. milligram instead of microgram, Chlorotoluron).

•  Some of the data used by Fraunhofer-Institut to compile the list came from unsuitable sampling
points, i.e. sampling points in the immediate vicinity of waste water pipes. These are therefore “one-
off” data and do not provide a representative and accurate indication of pollution levels in major
rivers.

•  The arbitrary decision to only include data relating to substances established in at least three Member
States - regardless of the level of pollution - leads to the exclusion of new problematic substances
such as boron or endocrine disrupting nonylphenol. It is well known that several Member States do
not have any measuring programmes for these substances: nevertheless, they are indubitably of
relevance.

•  As a result of accepting monitoring data obtained by means of technically outdated methods featuring
high detection limits, the statistical evaluation overestimates the positive results for some substances
and underestimates the new problematic compounds.

•  The evaluation failed to include findings concerning inorganic compounds such as chloride, sulphate,
nitrate and ammonia, all of which present a considerable hazard to running waters.

•  EDTA, a substance frequently found in the Member States’ waters, can pose a problem for drinking
water supply, particularly because of its low degradability. In the EU evaluation the high number of
positive results is counteracted by the higher rating for bioaccumulation vis-à-vis distribution in the
aquatic environment.

•  Equal weighting of the findings of the monitoring procedure and the “zip mechanism” model
approach when compiling the final list of priority substances leads to an overestimation of irrelevant
compounds found in water such as MCPA, 2-ethylhexane 1-ol, and 4-(1,1,3,3-Tetramethylbutyl)
phenol.

In the light of these facts the water supply and waste water companies belonging to BGW call for the
optimisation of the procedure for compiling the EU list in order to protect good drinking water and to
ensure that no unnecessary EU waste water regulations applicable for substances of low priority with the
associated subsequent high level of investment are introduced in Member States.
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Having examined the data available in Germany concerning relevant substances found in water BGW
calls on the European Commission to add the following substances or groups of substances to the
priority substances included in the proposed list:

BGW is of the opinion that, independent of the compilation of a list of priority substances, further
measures to reduce the levels of nitrate, ammonium, chloride, sulphate and parasites (liquid manure
from calf breeding) should also be taken for the specific protection of drinking water.

German water supply and waste water companies consider the classification of the following substances
to be of less urgency:

Tetrachloroethene / Tetrachloromethane
Chloronitrobenzenes/toluenes
Anilines
Phtalates
Trialkylphosphates
Nonylphenol
Bisphenol A
Dimethylamine/Diethylamine
EDTA
DTPA
AMPA (Aminomethylphosphonic acid)
1,5-Naphtalenedisulfonate
Mecoprop (MCPP)
Bentazone
Carbamazipine
Diclofenac
Clofibrine acid
Boron
Chromium
Mercury

Alachlor
Prometryne
4-(1,1,3,3-Tetramethylbutyl)phenol
2-Ethylhexane 1-ol
MCPA
Bis(Tributyltin)oxide
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Good agricultural practice to avoid Water problems

Eugénio Sequeira, Liga para a Protecção da Natureza

European environments raise different problems of water resources management

Non-Mediterranean regions are generally characterised by

•  good rainfall distribution,
•  symmetric water availability and needs in annual and inter-annual terms,
•  no irrigation needs (only supplement water supply),
•  risk of nitrate groundwater pollution

 whereas Mediterranean environments rise to the following specific problems

•  asymmetries of availability and needs in annual and inter-annual terms
•  peculiar relationships among water, soil and environment: erosion, floods, desertification
•  except in France, agricultural activity account for more than 50% of water withdrawals in

European countries in the Mediterranean region
•  salinity problems
•  climate change could enhance the annual and interannual asymmetries, increase surface

evaporation of stored water and evapotranspiration, decrease run-off and ground water recharge,
cause increasing irrigation needs

 
 The sustainability depends on water quantity and quality

 The need for a integrated Code of Good Agricultural Practices (CGAP) including not only nitrate
and pesticide problems, but also GAP to combat erosion, GAP to irrigation, and GAP for ground
water use has to be emphasised.

•  the Code of Good Agricultural Practices for the Protection of Water, resulting from Council
Directive 91/676/EEC (Nitrate Directive), is specific for nitrate contamination and does not
concern the ambient conditions of Mediterranean environment

•  the Water Framework Directive considers salinity as a general physico-chemical quality element
for the classification of ecological status of surface waters (Annex V) and groundwater

•  the sodium adsorption ratio (SAR) are not considered in any case, thus the risk of sodization is
not included

•  the salinity and sodicity risk increase the surface and groundwater pollution risks in the
Mediterranean environment

•  the irrigation with medium quality water implies the necessity of leaching the excess of salts
from root zone, thus leaching of nitrogen, increasing groundwater pollution

•  all the salts carried with irrigation water rest in the upper layer of the soil until the Autumn and
Winter rainfall surplus (if exist), and are leached to deep layers

•  this leaching depends on surplus, infiltration rate, exchangeable properties of the soil, and on the
quantity of salt accumulation

 Water quantity: How will the expected increase in water use in Spain affect the political guarantees
that have been given to Portugal? How might climate change impacts affect the region? Water
quantity may be only 20-25 % of what was originally forecast in the planning studies! Evaporation
rates from the shallow reservoirs and open irrigation channels will be higher than proposed.

 Water quality: Intensive use of upstream water for domestic, industrial and agricultural uses (reuse
of water) will lead to a serious nutrient load. The prospects of salinization and sodium adsorption
rate increase.
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 Priority Setting for Community Water Pollution Control
 

 Martin Wimmer, European Commission
 
 
 

 In 1997 the Commission proposed to replace Council Directive 76/464/EEC (on the pollution caused by
certain dangerous substances discharged into surface waters) by Article 21 of the Proposed Water
Framework Directive. The rationale for this proposal was, inter alia, to introduce an objective and
scientifically sound basis for the priority setting of dangerous substances for which Community-wide
emission controls and quality standards would subsequently be developed.

 Article 21 requires the Commission to apply a risk-based ranking procedure for establishing the priority
list by the end of 1998.

 Given the deadline which the Commission has set
itself in the Proposed Water Framework Directive,
the Commission started discussions on a priority
setting procedure called COMMPS (combined
monitoring-based and modelling-based priority
setting) in early 1998. Following these discussions
a study was carried out by the German Fraunhofer
Institute. The Draft Report was presented and
discussed with experts in July 1998. The Final
Report was submitted to experts in August 1998.

 In its essence, the COMMPS procedure results in a final score for each substance which is the product of
an aquatic exposure score and an aquatic effects score. This product is a measure of the relative risk that
a substance poses to the aquatic environment. For the exposure score two sources of information are
applied by COMMPS, namely monitoring data and modelling data. For the effects score a combination
of three effects is considered in COMMPS: direct aquatic toxicity, indirect aquatic effects and human
health effects.

 The COMMPS procedure results in two ranked aquatic lists based on monitoring data and on  modelling
data, respectively. The combination of the two lists into a final list and the additional consideration of
metals and substances adsorbed to sediments is carried out on a case by case basis involving intense
discussions with all experts in a fully transparent manner.

 

 Currently, the Commission is investigating the comments of experts on the Final Report of the
Fraunhofer Institut. It intends to run the COMMPS procedure again in the light of these comments and
to present a first proposal for a priority list to experts as soon as possible.
 
 Further information:  http://www.iuct.fhg.de/monitoring/monitor.zip

 Strategies against Water Pollution (Article 21)

 Commission will propose

•  Priority list of substances

•  Quality standards

•  Combination of controls
      (cost-effective and proportional)

 Expert judgement on combined list

•  Monitoring results accepted
 if there is no evidence against

•  Modelling substances accepted
      only if there is additional evidence

 Proposed final list
•  Organic pollutants from combined list

•  Heavy metals

•  Substances indicated from sediment ranking

•  Results of Reg. 793/93
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 Phasing Out of Hazardous Substances
 

 Ute Meyer, Seas at Risk
 
 
 About 60,000 chemical substances of commercial relevance are currently produced and/or used in  the
EU. About 2500 of these are high production volume substances (HPV), produced or imported in a
volume > 1000 t/y by at least one company.  Even higher is the number of different compositions of
these substances (preparations, chemical products) available on the market, for example: textile or paper
processing chemicals, cleaners, glues, paints, dyes, hair spray or additive packages for plastic articles.
Most of them are used in applications partly  or fully open to the environment. Many of the substances
may also be hazardous.
 In summer 1998, the Ministerial Meeting of the Oslo and Paris Convention (OSPAR) agreed on a new
far-reaching objective with regard to hazardous substances (OSPAR objective), which had been agreed
on earlier by the Fourth North Sea Conference in 1995 (§17 Esbjerg Declaration) and the Helsinki
Commission (Recommendation 19/5). It has the potential to trigger relevant changes in the use and
management of chemicals in Europe:

 1. It aims at the cessation of discharges, emission and losses of hazardous substances by the year
2020, with the ultimate aim of  natural background concentrations in the marine environment,
which means close to zero for synthetic, man made substances. Compared to the EU chemicals
legislation which aims at no unacceptable biological effects in any compartment, the OSPAR
Commission sees the natural background concentration as the ultimate aim for the marine
environment

 2. It includes a definition of hazardous substances which is different from that for the substances
classified as dangerous to the environment in EU legislation. Hazardous Substances are toxic
AND persistent AND bioaccumulative, OR substances or groups of substances which are
assessed by the Commission as requiring a similar approach, even if they do not meet all three
criteria. The definition is based on intrinsic properties only, not on their biological effects in the
environment.

 The adoption of this new objective is the logical outcome of a process within the International North Sea
Conference and OSPAR. It takes account of research work on new toxic properties of hazardous
substances like endocrine disruption, concluding that there are no safe concentrations for hazardous
substances, because effects of substances in the environment are complex and not predictable.

 Although adopted for the marine environment only, the new objective is of general significance  and
needs implementation on a national and EU-basis. It should be seen as a guiding principle for other
related policies as well (e.g. chemical policy, water policy, agriculture policy, traffic etc.). It opens the
way towards a sustainable use of water ecosystems through cessation of chronic pollution by man made
chemicals.

 The current draft of the EU Water Framework Directive (WFD) is not in line with the OSPAR objective
and a sustainable use of chemical products.

•  It lacks a clear long term objective with regard to chemical substances. "Hazardous substances" as a
critical sub-group of "pollutants" are not mentioned in the WFD. The WFD objective with regard to
emissions is very general aiming at progressive reduction of pollutants. Time frames and clear
reduction targets are missing.

•  Emission limit values, if any, will not be established for sources that fall under the IPPC-Directive,
which means, big industrial plants will not be tackled by the WFD.

•  On the other hand, the draft WFD does not present any specific instruments for reducing emissions,
discharges and losses from diffuse sources. One may therefore conclude that the WFD will not
contribute to any form of  reduction of releases of hazardous substances.
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 The WFD builds mainly upon the concept of Environmental Quality Standards (EQS). This concept
is unsatisfying because, unlike the OSPAR objective, the final Environmental Quality Objective is not
the natural background concentrations, according to the definition of a "high chemical status" in an
earlier version of the WFD. The WFD aims at "good chemical status" which is defined by effect-based
quality standards for a small number of priority substances and accepts in principle the occurrence of
hazardous substances in the environment.

 Furthermore, the concept for EQS is based on cost-intensive public monitoring programs which i) is
against the polluter-pays-principle, ii) is not precautionary iii) is an inappropriate tool to monitor success
with regard to a ”good chemical status”.

 The EQS will be set up for a small number of priority substances which are determined by the
Combined Monitoring and Modelling Based Priority Setting (COMMPS). Although article 21 plans on a
regular review of the priority list, the procedure will not be able to tackle the high number of potentially
hazardous substances. A short priority list (for example 30 substances from the top end of the ranking
list) would not even support the substitution of hazardous substances by less hazardous or preferably non
hazardous substances, given the long ranking list from the COMMPS procedure (100 substances or
more) is not available as a ”working list”.

 A chemicals policy towards sustainability needs more than a reactive approach on the problems that
have already occurred and more than measures just on a few top hazardous substances. In general,
sustainable chemical policy needs the active support by clean technologies and environmentally friendly
products - diffuse sources are a special challenge for future chemical policy.

 The WFD is not designed and will not be able to change the chemicals policy in the EU, but it can
significantly contribute to such a development, especially by setting high standards for the aquatic
environments. The policy integration principle of the new Amsterdam treaty is of special importance
for the incorporation of these high standards in other Community legislation.

 The substance-by-substance approach in the WFD can only be one of the tools towards a sustainable
use of chemical products if

•  the priority setting procedure will be effective and able to tackle a high number of substances. This
also implies a long priority ”working list” supporting the effective use of available resources at all
potential actors,

•  a long ranking list is produced and published, so that it can be used as an information tool and
support the substitution principle. This implies also a regular update of the ranking list, the inclusion
of data from scientific literature and flexibility for action on new substances of concern.

•  the substitution principle (substitution of hazardous by less hazardous or preferably non-hazardous
substances) is incorporated in the WFD,

•  the priority list in the EU WFD leaves room for additional national priority substances in the
member states,

•  strict and legally binding emission limit values are established as intermediate steps towards zero
discharge,

•  if programmes and measures tackle diffuse sources.
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Success of EU water policy with regard to hazardous substances clearly depends on changes in the EU
chemicals policy and the implementation of the IPPC approach in the member states. The combination
of voluntary measures by industry, including new management tools, and regulatory measures is
necessary:

•  Marketing and use restrictions can put pressure on a few highly hazardous substances or groups of
substances. The bulk of chemicals and their application must be evaluated by the users, based on
hazard characterisation provided by the producers.

•  Industry should be motivated or forced to provide full basic hazard characterisation of all chemicals
on the market until 2003 (> 1000 t/y) or  2005 (> 10 t/y).

•  The substitution of hazardous substances by less hazardous substances or preferably non hazardous
should be introduced as a general obligation for professional users of chemicals. In order to facilitate
the implementation of such substitution principle, tools for comparative assessment of chemicals
have to be developed.

•  Inventarisation and classification of chemicals used in an enterprise should be seen as a mandatory
pre-requisite for obtaining any kind of discharge permit.

•  Whole effluent testing should be introduced a mandatory tool to characterise the hazard of the non
identified organic substances indicated by the total organic carbon (TOC) or the chemical oxygen
demand (COD) after waste water treatment.
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 The concept of Water pricing proposed by the EU Commission

 
 Alexander Kopke, European Commission

 
 
 
 The pricing concept proposed by the EU Commission is the principle of full cost recovery of financial
costs for all water uses. Financial costs have been defined in the draft Directive and relate to costs of
building and running the infrastructure, and reserves to keep the capital stock intact, either by
continuous capital maintenance, or by depreciation and reinvestment at the end of the economic life.
These are the cost categories that any normal business is faced with and would aim at least to recover
through the prices of its products and services. Exemptions have been specified for special climatic,
environmental, and social conditions.

 The original Commission proposal did not prescribe the geographic scale for full cost recovery. Member
States would decide themselves to implement charges e.g. on the national scale, or a regional scale, or by
each service provider. However, for the sake of transparency, a minimum distinction between economic
sectors has been proposed. These are households, industry, and agriculture. Such a distinction makes
sense because different sectors make different use of water. Besides, this leaves flexibility in the
administration of charges.

 From an environmental-economics perspective there are other costs (or benefits) to consider when
considering water use. These are less related to infrastructure and investments. They have been called
"environmental and resource costs". Often, they are not directly measurable. The two main concerns are
over-abstraction of and certain pollution that imposes (hidden) costs on others. In the original
Commission proposal, these elements of environmental and resource costs would be subject to future
Commission proposals, since the science underlying their determination is still incomplete. Of course,
announcing future proposals should not in any way constrain the use of such environmental taxes and
charges. Rather, the basis for an EU wide formulation was considered unsatisfactory.

 However, even without explicitly including environmental and resource costs, the Commission's
proposal on cost recovery is a quite direct application of the polluter pays-principle and strongly works
towards the protection of the environment. In fact, water protection policy relies to a large extend on
infrastructure investments, such as sewerage, wastewater treatment, freshwater clean-up etc. Whenever
the financial costs of these investments are passed on to users, users effectively pay for environmental
protection. It seems a logical first step on the EU scale to first "internalise" these considerable financial
costs before prescribing any additional environmental and resource costs.

 In recent Council discussions, some of the concepts described above have been replaced by formulations
that do not contain the necessary precision, namely concerning cost categories and economic sectors.
They are also no clear obligations. This is seen as an unfavourable development by the Commission,
which continues to support its original formulations. Current discussions in and amendments from the
European Parliament seem to endorse the original Commission's view.
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 European Legislation on Water

•  Discharge of dangerous substances into surface waters and groundwater

•  Pollution by specific substances

•  Pollution of seas

•  Pollution of rivers

•  Quality objectives for surface waters

•  Pollution from nitrates in agriculture

•  Waste water treatment, etc.

 Proposed Water Framework Directive

•  Aims to set a coherent frame for all EU water legislation

      ... by integrating:

•  surface and groundwater protection

•  water quality and water quantity issues

•  emission limit values and environmental quality objectives (combined approach)

 Main elements of the Proposal

•  River Basin Management (co-ordination)

•  Assessment of river basin characteristics and monitoring of water resources

•  Objectives of “good quality of all waters”

•  Programmes of measures and River Basin Management Plan (RBMP)

•  Public consultation, as well as monitoring and reporting requirements
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 Economic elements of the Directive

•  Full cost charging for water

•  Economic analyses of water uses
 

 Why economic assessments of the river basin scale ?

•  = close to the hydrological cycle

•  understand real economic costs of different water uses
 (especially abstraction and pollution)

•  guide investment decisions towards most beneficial projects

 Water charges that better reflect the economic costs of water uses

•  Lead to higher overall economic efficiency

•  Incentivate more careful water use  ( = demand management and polluter pays )

•  Help finance environmental protection measures

•  Improve transparency and enhance the exchange of experience across Europe
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 Interpreting pricing and value for Water services

 
 Dominic Moran, Centre for Social and Economics Research on the Global Environment

 
 

 Abstract
 
 Full cost recovery pricing has as emerged as a central feature of The Water Framework Directive and
already features as an objective for water supply in many international development agencies. This paper
will show that cost recovery can proceed in several stages, covering the financial cost of supply (from
historically based average costs through to long run marginal costs) through to price premiums to cover
environmental costs.  The latter may include elements for both the environmental damages arising from
supply and the user cost arising from scarcity. Measuring the appropriate environmental damage for
pricing purposes introduces the area of non-market valuation. In addition to these bases for full cost
pricing, one must also consider the concept of the opportunity cost of water and appropriate structures
and instruments for full cost discharge pricing. But all of these concepts depend on national ownership /
regulatory structures and domestic equity considerations. At present there is significant variation in
respect of these elements across the water sectors of EU states. But there are good reasons for some
regionally differentiated pricing for discharge to reflect varying environmental assimilative capacity.
 
 Introduction

 Casual observation confirms that water is a scarce resource and therefore has an opportunity cost in
terms of the next most valuable use, be it crops, in a wetland or coming out of urban taps. Water is
therefore not a free good nor, strictly speaking, one that should be accorded special treatment in terms of
its use or allocation.  But the correct pricing of water is complex and it is possible to load the price
variable with an excessive range of economic, social and environmental objectives that must be
represented in a single price. In stimulating the debate over water pricing the framework directive
focuses attention on the issue of water valuation in addition to financial costs. In prescriptive terms the
directive has much less to say and this paper will provide a brief overview of some of the important
issues that must be considered in full cost prising.  Essentially full cost pricing is an ideal that is difficult
to reach with a comprehensive pricing schedule. Instead, a combination of pricing structures and
economic instruments like water markets offer the best programme solution for pricing water in the EU
while remaining consistent with the spirit of other objectives in the framework. This paper focuses on
some of the issues that comprise a water pricing / cost recovery strategy for EU water supply and use.
The salient elements include supply costs (financial and economic), additional environmental costs,
opportunity costs and discharge pricing. The ultimate objective of such a programme is to design
structures to realise the full value of water in uses and to introduce, as far as possible, both the polluter
pays and user pays principles for extractive and discharge uses.
 
 Water supply costs

 The supply and demand of water sets an equilibrium price for the good (figure 1) and sub-optimal
pricing (usually subsidisation) implies (to use economist’s jargon) a social dead-weight loss. We know
that there is often a social cost associate with the use of water and that market prices are therefore
incomplete signals about the full cost of supply. In figure 1 this is represented by the higher social
marginal cost curve including the notional environmental supply costs. The result is that the new
optimum is represented by a lower quantity consumed. The missing environmental factor that should be
included is one complication that will be returned to. In the first instance, cost recovery should at least
consider the correct financial cost as the efficient basis for adding environmental costs.

 In public and private provision, water supply costs can be broken down into a number of cost categories
that make up a notional full cost. There is some agreement that the basic financial objective for cost
recovery and therefore pricing decisions, is the concept of long run marginal cost (LRMC). But there are
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other notional baselines and targets for measuring cost recovery and the idea of moving full recovery
depends on the initial baseline and the final objective. Figure 2 demonstrates the range of cost concepts
that have traditionally guided pricing principles for water supply. In a nutshell, the concept of marginal
cost should guide the pricing decision such that households and other users pay a price reflecting the
cost of delivering the marginal or last unit. In practice, marginal cost pricing is difficult and although
household metering is one way of approximating this ideal, most water suppliers have relied on less than
perfect average cost pricing decisions (based on historic or current costs) or approximations related to
property value. Pricing decisions are also complicated by equity objectives to safe-guide access for the
poor (lifeline tariffs and blocks). In short, the pricing decision is someway off a progressive system
based on the theoretical first best long run marginal cost of supply.

 The LRMC is a complex concept that in figure 2 is the ultimate financial objective of pricing.
Essentially LRMC is an increasing block tariff structure which includes a forward looking element to
account for capacity constraints in future use and therefore the associated lumpy investment costs which
arise form time to time when system capacity must be expanded (see OECD 1987 for a detailed
explanation of how this can be calculated). The important point is that LRMC is the best starting point
for considering the correct base for environmental prices based on environmental valuation. As shown in
diagram 2, we would like to determine the correct environmental premium on top of the full financial
costs to reflect the correct price for using water. Before considering water valuation for this purpose, it is
helpful to consider some of the other objectives that should figure in a move towards full cost pricing
and recovery.
 
 User cost

 Often discussed but rarely determined, is the concept of the depletion premium or user cost for water
(see Warford 1994). The user cost is a concept for renewable and non-renewable resources, which
essentially introduces the inter-temporal dilemma of pricing now to reflect future scarcity and the
absence or high costs of substitutes.  It has been highly developed in the context of green accounting for
determining the depletion adjustment for non-renewable such as coal and gas and renewables such as
forestry. There is a sense in which the consideration of basin recharge capacity means that this concept
should receive greater attention in terms of optimal pricing in those areas where recharge is precluded or
made difficult by poor quality returns of water to the basin. The concept is not discussed further here
except to say that in the theoretical abstraction which is a perfectly competitive market, it has been
found that the user cost will automatically be reflected in the market price for water (Warford 1994). In
real life such conditions do not hold. Current prices do not reflect this premium and the calculation of
out the correct user cost adjustment is complex. Note that the notional price increment is not shown
separate in figure 2.
 
 Opportunity cost

 The opportunity cost of water has already been mentioned and relates to the fact that water should be
allocated to its highest value uses in order to maximise social welfare. Now, it may well be that the
highest social uses are the maintenance of river or wetland flows; economic valuation therefore has a
role for making the efficient allocation and trade-off in use more explicit. Diagram 2 shows the notional
trade-offs in water use associated with a relative return to the last m3 of water used in production. Put
simply, if the last m3 is five times higher as an input to my neighbour’s fruit orchards than to my
livestock, and I can sell my water rights as at a price which nets me more than the return on my
livestock, yet is still reasonably low so that my neighbour will buy the water and still make a profit, then
the free transfer of water is socially beneficial. A necessary and sufficient condition for such a welfare
improvement is that property rights are assigned and that a market for water rights can be created or
exists. These conditions do not fully prevail in the EU and diagram 2 shows that the notion of cost
recovery can be associated with differing degrees of transferability of water rights in order to capture the
social benefits of the highest return. Note that governments and NGOs can important players in any
potential market for water right transfers. Such groups may wish to preclude any damaging use for
which a price premium (see below) is not included in the price / tariff structure. This type of transfer
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intervention is in fact occurring in the US, where several NGOs and federal agencies participate in water
transfer markets. This involves buying agricultural water to maintain instream flows and sufficient
recharge volumes in vulnerable basins and catchments. Providing transaction costs are low, there are two
important steps to determine in sanctioning this improvement to cost recovery. First, is that the system is
regulated by some general understanding or ranking of those activities that return the highest use for
water as an input. For social reasons some lower return activities may be safeguarded, but this analysis
typically requires an extensive forms of netback or ability to pay analysis, which calibrates the return to
water as an input according to the return per unit of competing outputs, say fruit versus livestock (Bate
and Dubourg 1995). This information is useful for providing some idea of how a market transaction can
take place between a low and high value use. A second very important consideration before sanctioning
transfers is the geographical and hydrological limits to transfers between areas. Inter-basin flows should
be based on system accounting limits that guarantee return flows sufficient to stabilise basins in terms of
quantity and quality of water. This means that transfers between physically separate regions and between
consumptive and from non consumptive uses have to be considered before sanctioning the extent of
transfer market. Return water quality is very important since treatment requirements to deal with very
poor return quality simply feed back into higher prices and low environmental quality. Thus there would
be little to gain from liberal transfer markets which nullify the efficiency benefits of environmental
pricing structures. Ultimately, careless transfer and / or poor return quality may actually “close” a basin.
While there are standards and instruments to cover the quality of discharge (see below) the issue of
interregional transfers is debated in the literature (see Perry, Rocker and Seckler 1997). On the whole
however, it seems that considerable efficiency gains are available from switching from transfer systems
and that such a system is preferable to one that targets subsidies at low return uses.
 
 Water prices and environmental values

 As already stated, water has value in alternative uses simply on the basis of the financial opportunity
cost. But it is important to note that the extraction of water for use in any sector may well impose a
general environmental cost in terms of damage that is additional to the opportunity cost. The challenge
for full cost environmental pricing, is to determine this external cost and to price regulate the damaging
use or abstraction. This is a two-stage process. First, determine the correct externality “adder” using
environmental valuation1. Second, make a specific link between tariffs and the extent of the external
cost.

 This information is represented by the difference in the height of the marginal cost curves in figure 1.
This brings us to the concept of environmental valuation for pricing structures.
 
 Valuation of environmental impacts

 This section will give a brief overview of the issue of environmental valuation with a view to informing
water pricing and water resource investment decisions which, are themselves responsible for
environmental impacts. Good examples include dam and reservoir construction and water abstraction
from rivers.
 
 Environmental valuation: defining impacts

 There has been an explosion of valuation studies in environmental economics and the water environment
seems to have been particularly well covered. To conduct good valuation studies it is important to
determine clearly the nature of the environmental change under consideration. For many public goods
(e.g. water) the effects of a change in provision may be fairly well understood and easily valued using
market prices. Frequently though, the dimensions of environmental change can be complex to
communicate and a concise impact definition is helpful. In such cases some guidance on impact
classification is a good start for describing the change at issue. Environmental impact assessment
guidelines should therefore be consulted as a precursor to determining the link between options and

                                                          
 1 Note that the concept of adders is much more common in the context of atmospheric pollution and energy pricing.
Also that the practice of benefits transfer –using existing unit values – is the
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related impacts. This seems all the more important if - as is typical - the impacts are actually valued as a
hypothetical outcome of a scheme.
 
 Economic Valuation

 Environmental values can be broken down into use and non use values see Pearce et al 1989. The
important distinction is use and non use value, particularly since the latter is now featuring more
prominently in the assessment of water management schemes. Use values comprise direct and indirect
uses where the former essentially consists of activities such as boating and angling. Indirect uses can
best be described as those deriving from the biological functions of water. Thus, aquatic flora and other
bankside plants provide the right environment for fish to breed irrespective of my angling behaviour.
Non use values are more controversial in economic valuation. However there is a general consensus that
some forms of passive use value do exist. The most common distinction between these categories is that
between option, existence and bequest values. Option value simply captures my insurance value for
keeping a resource for use at another time when there is future uncertainty. Thus a water company may
wish to maintain its aquifers irrespective of planned use. Because of this potential to actually use the
resource, the option value category may actually be a use value rather than a non use value. Bequest
value simply captures the value in bequeathing unspoilt resources to future generations.  Existence value
captures the notion that a wider population than direct and indirect users values resources. Many
resources may have such non use values and the value is bounded by knowledge of the resource.
Existence value is controversial because it can only be elicited in hypothetical markets using contingent
valuation or ranking. Thus:

 Total Economic Value  (of environmental resources) =
 Direct use  + Indirect use + option value + bequest value + existence value.
 
 It is important to note that while categories of value may be additive, some forms of mutual exclusivity
do exist. Thus, it may be impossible for some uses (say abstraction) to coexist with some other direct or
indirect uses (say, boating or instream fauna). This is an important consideration when adding up the
externalities of water resource development and use options. In some cases, offsetting value categories
may exist. In others, some double counting may be apparent. Thus, recreational anglers in a
questionnaire about their use may value a water quality dimension. It would therefore be a mistake to
add any other quality values unless these pertained to the non use dimensions of quality. Such subtle
issues of double counting are not typically addressed in practice.
 
 Valuation methods

 There is now an extensive literature on the methodologies for measuring the monetary values of
environmental damages (OECD `1994 ; Hanley and Spash 1993). This section will give a brief overview
of these methods and their use in valuing the water environment.

 The term valuation can be confusing, because, what is measured is actually people's preferences for or
against environmental change. The terminology ‘value’ of an environmental assets it therefore a
shorthand which can be misleading. Preferences for change can be found by looking at 'votes in the
market place, i.e. willingness to pay (WTP) for an environmental improvement. The problem in
environmental valuation is that market places are generally absent: peace and quiet, clean air etc. are not
bought and sold. The way this problem is solved is by either stated preferences or revealed preferences.

 Stated preferences involve direct questionnaires in which respondents are asked their WTP or their
ranking of given options, one of which is linked to a monetary value ('contingent ranking'). Contingent
valuation (CV) questions can be posed in either open-ended or closed ended (dichotomous choice)
formats. The choice has implications for subsequent analysis of the data.

 Revealed preferences are preferences implied by WTP behaviour in an associated market. Many analysts
feel more confident dealing with the results of such studies since they are linked to actual expenditures.
Thus, the price of housing is affected by neighbourhood amenity (e.g. a pleasant river) and other
dimensions of environmental quality. Other things being equal, the extra price commanded by a house



               WWF / EEB Workshop on Water Framework Directive ,  Brussels 22-23 Oct 98            

39

with such characteristics (versus the price of a house which does not) would provide some information
on the WTP for these amenities. Other markets which 'embody such values include the labour market
(values for risk-taking), travelling (`travel cost' methodology), choices between different options with
different environmental attributes ('discrete choice'), markets in protective or risk reducing devices
('avertive behaviour`) and so on.
 The relationship between value categories and valuation methods is set out in figure 3
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 Methodology

 Actual markets

 Sometimes, environmental assets are bought and sold. For example, in the US it is possible to buy and
trade the right to emit sulphur dioxide on the Chicago Board of trade. Similarly there is an emerging
market in carbon dioxide emissions and offset agreements. But this is less common for water in that
there is not a free market for environmental attributes, and sometimes as in the case of property prices
(see Hedonic pricing below) it is necessary to unpick the environmental value implicit in the price of
another good. In some cases the environmental impact has a commercial consequence which can be
valued at market or some shadow price. A more sophisticated approach in this case is to predict the
economic loss by relating the value to the cause by means of a dose response or a production function
relationship (see below). This might be the case where river water abstraction leads to the loss of an
important fishery or perhaps navigation capacity. In each case it is normally possible to identify and
value the lost output as a result. Valuation becomes more complicated when there is an issue of double
counting because some  form of environmental or social cost or benefits is actually already counted in
another transaction.
 
 Revealed valuation methods

 Travel cost models

 Travel cost models (TCMs) tend to relate to recreational facilities and are thus highly relevant to and
widely used in valuation of the water environment. In so far as the benefits from those facilities are
affected by environmental attributes, TCMs can be used to estimate environmental quality benefits or
some other quantitative dimension such as low flow. More often, it is a specific asset itself that is being
valued, e.g. a lake, a river, a cultural monument etc. The basic idea is that the expenditure on reaching
the site provides basic information from which a demand function can be derived, i.e. the greater the
distance the higher price and the less demand there is likely to be. There are two variants to this
approach known as the individual or zonal approaches. Much of the debate  in the literature concerns the
functional form of the demand equation and how one treats substitute sites and multiple destination trips
or visitors who meander to their destination.
 
 Hedonic property analysis

 Environmental quality such as the presence of a freely flowing river may affect house prices and is likely
to affect land values. The 'implicit price' of the environment is given by ∂P/∂E, where E is the
environmental attribute in question and P is the price of housing or land, and P = f(XYE) and X and Y
are other factors (i.e. other housing or land characteristics) influencing prices. The WTP is not, however,
this implicit price. To find that it is necessary to show how the implicit prices vary with the amount of
environmental change, and then take the derivative of this 'hedonic price function' with respect to the
environmental characteristic. Hedonic analysis of this kind has been very successful in the contexts of
noise nuisance and air pollution. The method is generally applicable to some of the water quantity and
quality dimensions considered in this report although it is often the case that data limitations restrict
 
 Production Functions

 The production function approach has already been mentioned and is probably the most widely applied
technique. It seeks to explain the relationship between a change in environmental quality or in the scale
of an asset and some indicator of response. This, air pollution is linked to crop output reduction and to
human health risks. These are 'dose response' relationships. Once the 'response' has been found (e.g.
number of premature deaths avoided) they can be valued using one of the valuation techniques above.
Alternatively a market value may already be available. In the water environment one difficulty is the
establishment of dose relationships for such elements as river flow and recreation values.
 
 Avertive expenditures replacement and mitigation costs
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 Although revealed values, none of these values are strictly valuations of the actual environmental
impact, or the real cost of losing an original resource. Instead, avertive expenditure essentially represents
the cost of minimising the fall in environmental quality. So, one might purchase a water filter if drinking
water quality falls. In the case of mitigation and replacement cost it is assumed that the valuation of the
replacement can be a lower bound on the value of the original resource. In many cases a replacement
will be an imperfect substitute for the original. This is particularly true of ecological resources.
Moreover in the absence of some sanctioned standard that must be reached there is a slight ambiguity in
using costs to value benefits in that this produces a benefit cost ratio of one.
 
 Stated preferences

 Contingent Valuation

 Stated preference methods use hypothetical markets based on questionnaires and contingent valuation
has become the most commonly applied approach with literally hundreds of studies all over the world
(Mitchell and Carson 1989). The basic idea behind contingent valuation is to ask the participants in the
valuation experiment more or less directly about the willingness-to-pay for a hypothetical change in the
bundle of environmental goods and services. The elicited value is contingent upon the scenario specified
in the experiment.

 Although contingent valuation is an expanding research program stringent regulatory and legal
requirements in the US mean that certain features are emerging as default global standards. These
include: a description of the status quo with respect to institutions and the provision level of one or more
non-market goods; an alternative level proposed under the policy change or environmental impact; and
then, within well-specified conditions under which the alternative level will be provided and individual
payments collected, the investigator elicits the participant's contingent valuation according to a pre-
selected method. Methods that elicit the participant's continuous valuation response - whether by an
open ended "how much would you pay" question or by some type of bidding game - have been popular
in the past. In the referendum approach the investigator posits a single offer and records the participant's
"yes" or "no" response. These responses are typically analysed with dichotomous choice models (logit or
probit) from which a welfare measure can be derived. The approach does introduce additional statistical
complications.
 
 Contingent Ranking

 Contingent ranking is an alternative method to contingent valuation proposed in the early eighties (Rae
1983). The method is implemented much in the same way as contingent valuation but is somewhat more
rigorously structured in terms of information provision. The main difference from contingent valuation
is that the respondent in a CR experiment is asked to rank order a large number of alternatives with
combinations of environmental goods and prices as compared to the two payment alternatives (e.g.
yes/no to WTP £X) given in the typical referendum format of contingent valuation.

 The data which makes up the complete ranking of all the alternatives is then analysed using a random
utility function framework. The estimation is often undertaken with the econometric technique of Beggs,
Cardell, and Hausman (1981), which is essentially a multinominal logit model of the rank order of the
random utility level associated with each alternative. Implicit attribute prices or welfare change
measures are then calculated from the parameter estimates of this logit model see Hanley and Spash 199
pp. 68.

 The contingent ranking method has met with a mixed response and has not been widely used in the EU
water environment. This is perhaps due to the more complex factorial design criteria which complicate
the method relative to CV design. Thus in terms of a design set to value river flow, the river might be
characterised by flow level, quality scale, typical fish species count and a WTP level in terms of say a
water bill. If all these characteristics are arranged to in a correct factorial design it is possible to see that
the number of design matrices allowing each characteristic to vary with each other can be quite high.
Fortunately there are statistical tricks to condense the most informative choice set down to something
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which is deemed manageable by cognitive psychologists. The implementation of contingent ranking
experiments typically then involves the ranking of these basic sets of alternatives in non linear choice
sets which the respondent has to arrange in order of his or her preferences for trading off the different
levels used. But even this can be quite difficult since the options often appear very similar to the
respondent. The cognitive task of arriving at a complete ranking is often experienced as a difficult and
demanding task. The final statistical model of the stated rankings is often poor which results in
questionable price estimates. The one powerful result of CR is that one can derive marginal WTP figures
for features of the design set as functions of the parameters of the utility difference model form assumed
to underlie the respondents' trade-off decisions (see Hanley et al 1998). This is an obvious advantage
over CVM which essentially gives a value for a bundle of things which are constructed in the
respondent's mind. However, the CR methodology is not immune to many of the functional form issues
which plague other stated and revealed valuation methods.
 
 Conjoint analysis

 Conjoint analysis is a method widely used in marketing studies and has its roots in Lancaster's
characteristics approach to products. One problem facing the producer of a new product is what price to
charge? Too high a price may drive customers away, while too low a price may give the wrong
impression of the product's quality. To get round the problem, one might use a regression approach: find
any number of goods, which share some of the characteristics of the new good. Identify the
characteristics they have (colour, portability, ease of use , etc.) and then conduct a multiple regression
with price as the dependent variable and these characteristics as the independents to get a parameter for
each. One can then estimate what the market would charge or should charge for a new good which offers
these characteristics in a new and different mix

 Although the approach shares some characteristics with CR, it is closer to hedonic pricing in the sense of
relying on an existing market. Yet there are few if any applications to the UK water environment.
Nevertheless, form an economics perspective an important feature of the method concerns its theoretical
foundation and this seems rather shaky (Madansky 1980, McFadden 1986, Bates 1988). There is,
however, a trend in conjoint analysis from reliance on pure statistical methods towards more
behaviourally based models such as the multinominal logit model (McFadden 1986, Louviere 1988).

 One feature of conjoint analysis is that each individual participating in the conjoint analysis experiment
is faced with a large number of ranking tasks. Each ranking task involves a small number of alternatives,
typically only two. Based on the collected data, some type of utility index model is estimated for one
individual. This differs from contingent valuation and ranking where a large number of individuals are
asked about their stated preferences for one set of alternatives, and a representative random utility model
is estimated for the relevant population.

 The strength of conjoint analysis is in the explicit use of statistical experimental design techniques to
explore a number of different attributes in a choice or ranking setting. However, this design feature need
not be limited to the conjoint analysis, but could be linked with more general random utility models of
choice
 
 Valuation information and the user pays principle.

 The previous section focuses on how environmental values can be determined. At present there is a need
for more specific damage estimates and preferably a benefits transfer library to facilitate this process.
The same values can be used in cost benefit analysis of water use schemes, in environmental damage
litigation, or in pricing structures. In principle, the cost recovery information in the Framework Directive
may be interpreted to mean all of these things. However, the focus here is on tariff structures to reflect
environmental costs. So where might these values be included? In practice they are most appropriate at
the point of abstraction and therefore the charges should be levied on the abstraction right.  How the
water authority passes these through to customers is then up a matter for domestic price regulation. In
the UK, which arguably has the most advanced regulatory structure, there is currently some debate about
how this should work. The abstraction rights structure is in fact an interesting distortion in the UK,
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which has seen historic abstraction rights pass into the private sector unchanged. The ‘environmental
adjustment’ of these rights is proving most difficult for the environmental regulator.
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 Polluter pays

 So far we have discussed the user pays principle of the demand side. Water is also demanded as a
repository and it is of some interest to determine how the polluter pays principle may be made
operational. The concept of peak load discharge pricing is currently operational in some states  and such
structures tailor charges to maximise efficiency. This contrasts to the idea of EU-wide standards
irrespective of the costs and benefits. In other words, charges which factor in elements such as the
toxicity of the discharge and the assimilative capacity of the host environment. As we have seen the
successful implementation of pricing in terms of WTP and opportunity cost depends on a strict quality
accounting for basin returns. How is this achieved? In theory it is possible to identify point pollutants
and pin back discharge prices according to the time of day and river flow conditions which them selves
govern the assimilative capacity of the environment and dispersal of the pollutant. This is termed peak
load pricing and required detailed information about the polluter, the dangers posed by the specific
pollutant and the receiving environment. The German Ruhrverband is perhaps the best example of this in
practice. In the UK suggested consent structures have included, factors for net abstractions and
discharge volumes by industry, time of day, pollutant time and host environment types.
 
 Conclusion

 Full cost pricing has various interpretations and it is possible to see varying degrees of economic
efficiency realised by the conjunction of LRMC, environmental values and water markets that realise the
value of water in its opportunity cost. Discharge pricing needs to be flexible and is a better solution than
invariant standards, which are costly and probably unmatched by the benefits2.

 Environmental values can be included in pricing structures but the latter should be correctly calculated
in financial terms in the first place. Thereafter environmental pricing requires information from
valuation studies on the external costs. There is then a weaker link in terms of how this information
feeds into tariff structures. This is largely dependent on domestic regulatory frameworks.

 The use of water markets allowing full participation by environmental interest groups who perceive
damages or unaccounted external costs is a definite improvement un-addressed by the Framework. This
approach allows anyone who advocates the precautionary principle to actually do something about it.
An intervention may or may not have to be necessarily informed by environmental values. Simply an
agency determines a valuable use for water for which it is willing to pay and therefore participates in the
market to buy that valuable use and preclude any other damaging use. The important point about the
latter method is that it increases the value of water without precluding uses.

 This paper  cautions against rolling every environmental objective into one price structure. The limits for
common sense structures for tariffs including environmental objectives are based on some consideration
of the elasticity of household demand and willingness and ability to pay. Where prices are likely to be
high as a result of the environmental objectives there is an incentive to consider alternative or
complementary instruments and institutional approaches3. As discussed above, the issue of water trading
is one such example. However, it turns out that there are a number of regulatory issues which link the
use of this instrument to the function of price and cost recovery. In particular the quality of discharge
and recycling for use. This introduces the Polluter Pays principle which is in fact well developed in
some countries but not in others

                                                          
 2 This statement is in economic terms. Of course the statement which says that we must pay anything to avoid
environmental damage would by extension the cost of any EU directive, largely to the detriment of bill paying
customers who themselves may not value the benefits that highly.
 3 In other words water pricing cannot for equity reasons be totally subservient to environmental objectives.



               WWF / EEB Workshop on Water Framework Directive ,  Brussels 22-23 Oct 98            

45

 But the tariff structures adopted for environmental and recovery reasons cannot be discussed in abstract
from the operating objectives of public and private water utilities. Ownership implies different
incentives that impinge on the efficacy of all pricing and instruments4. The Directive is silent on the
issue of how pricing objectives may be reconciled with different ownership strikers for water. For
example, the use of pricing for financing is only feasible to the extent that regulation of utilities actually
allows price changes and recognises necessary cost pass through for either economic or environmental
objectives. In fact, in EU there are few if any models of successfully integrated economic and
environmental regulation of privatised undertakings. The UK is a good example of conflict between
OFWAT and the EA .
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 Development of tools for holistic flood management
 

 Jacob Høst-Madsen, Danish Hydraulic Institute
 
 
 

 Abstract
 
 
 In recent years severe flooding has occurred in several major river basins around the world including
several parts of Europe. Where earlier common strategies to fight the floods focused on basic flood
control through reinforced embankment structures, it is now recognised that a more holistic approach
must be part of new strategies to manage future flood events.
 
 The RIBAMOD Concerted Action funded by DG XII has been focusing on difficulties from past
management practices, state-of-the-art technologies, best practices for flood management and needs for
further research. One key issue has been to analyse how advanced modelling can support planning,
design, operation and maintenance of flood defence systems.
 
 The EUROTAS project, also funded by DG XII, has been initiated in order to develop and demonstrate
generic tools and procedures for integrated flood modelling. Important issues for this project are the
assessment and mitigation of flood risks and the development and demonstration of management
procedures including procedures for the assessment of effects from environmental change.
 
 The need for the holistic flood management approach has been discussed during the workshop in the
context of recent severe floodings in some major river basins.
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 Taking account of Wetlands in the River Basin Planning process

 
 Jane Madgwick, World Wide Fund for Nature

 
 
 
 Over half of Europe’s wetlands have been lost over the last 50 years due to dramatic changes in land-use
and large-scale drainage schemes. The wetlands that remain have mostly been altered and diminished
through a variety of processes linked with changing water quality such as eutrophication, and through
management changes, such as river channel alterations for flood defence and navigation. The loss and
alteration of wetlands in Europe has led to a significant reduction in biodiversity, together with a
reduction in the goods and services provided by wetlands, such as water storage, water purification and
opportunities for recreation.
 
 These wetland losses have occurred across Europe at an unrecognised socio-economic cost. Wetlands
have in many instances been falsely separated off from the domain of water management planning and
the functional roles that they can offer has been mostly  denied or ignored. There is a growing awareness
of the need to give priority to improved management and restoration of Europe’s wetlands and
government commitments have been encouraged, for example through the Ramsar Convention and the
Convention on  Biodiversity. The EC Directives for Habitats and Wild Birds will also help to ensure that
representative examples of wetland habitats receive better protection in future years. However, the
successful conservation of all types of inland wetlands will depend on the achievement of integrated land
and water management within river catchments. Therefore, the EC Water Framework Directive could
play a very significant role in wetland conservation in bringing together water legislation and promoting
a river basin / catchment approach to water management.
 
 Implementation of the proposed Water Framework Directive could address the key issues affecting
wetland conservation and “wise use”. These issues include:
 
•  Taking account of wetland biodiversity and wetland functions in river basin planning

•  Taking account of the water quality and quantity needs of wetland protected areas in river basin
planning

•  Addressing wetland restoration needs and potential through implementation of the Directive
 
 Some key constraints affecting the impact of the Directive on wetland conservation are thought to
include:
 
•  Government  commitment and transboundary agreements

•  Time scale of implementation of the Directive

•  The sufficiency of European databases concerning indicators of wetland change

•  The adequacy of other knowledge and tools for wetland evaluation and management
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 Key Issues
 
! Loss and degradation of wetlands is a pan-European problem with significant

consequences for wildlife and people
 

! Fulfilment of existing Member State commitments for the conservation and “wise use”
of wetlands will depend to a great extent on the Directive and its implementation

 

! The approaches in the draft Directive offer considerable potential to deliver this –
especially

" the “river basin planning approach”,

" the use of “ecological status”, and

" “programmes of measures” in relation to deviation from natural reference conditions
(or “maximum ecological potential” for artificial water bodies)

 

! But, to ensure that wetlands do not continue to deteriorate:

" wetland requirements for water (levels and flows) will need to be taken into account
alongside those for human use,

" pollution standards higher than those in Community legislation may need to be
adopted, according to local conditions (e.g. to overcome eutrophication), and

! Furthermore, to achieve the goal of a “rich, balanced and sustainable ecosystem”,

" the ecological status (including functionality) of the whole wetland ecosystem will
need to be considered in the planning process;

" additional mechanisms and tools for integrating water and land management decisions
need to be developed (including flood management)

 

! To avoid the preferential use of technical, highly-engineered solutions:

" the functional value of wetlands should be assessed within the river basin

" the potential for wetland re-creation and rehabilitation to provide solutions to
chemical, hydrological and other problems in river basins needs to be highlighted in
the Directive
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 Summary of suggested changes to the Directive with respect to wetlands
 

 Objectives  (Article 1)

 Should refer to “wetlands – with regard to their water needs”
 
 Definitions  (Article 2)

 Broad wetland types (according to the Ramsar list) should be given.
 
 Environmental Objectives  (Article 4, Annex 5)

 Surface and groundwater status should depend on standards relating wetland biodiversity and
functionality. The establishment of these standards would require the further development of existing
research – which could be achieved within a 5 year period.
 
 Characteristics of the River Basin District  (Article 5, Annex 3)

 Should include

! analysis of relevant processes and functions performed by wetlands e.g. groundwater recharge, flood
retention, nutrient reduction

!  biodiversity

! degree of fragmentation of riverine and floodplain habitats

Review of Environmental Impact of Human Activity  (Article 6, Annex III)

Should include (especially) an assessment of the impact of agriculture, forestry, infrastructure and flood
management

Supplementary Measures  (Article 13, Annex V1)

Should include wetland restoration and rehabilitation as measures

Should promote working with natural processes vs. engineered solutions (which often fail to take these
processes into account)

Economic Analysis  (Article 7)

Assessment of “environmental and resource costs” should take full account of the values of wetland
biodiversity and function.
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Necessities and opportunities for Public Participation in River Basin Management and the

Water Framework Directive

Martin Peijs, Waterpakt

It is probably a sign of the times, but it seems that these days there can be no conference or meeting
without a speaker on the issue of Public Participation. Before I start elaborating on the issue itself, I want
to give you something to keep in mind during this lecture. In political theory classic social movements
like political parties and labour unions are the intermediaries between the state on the one side and the
society on the other. In recent decades we have seen the emerging of new social movements like civil
rights/women's movement, the peace movement and -most important- the environmental movement. I
think you can say that these new social movements are replacing – and in some cases already have
replaced- the old movements in transferring the demands of society to the state. If you want an example
of this shift of power: in the Netherlands the members of environmental organisations outnumber the
members of political parties 4 to 1. Please keep in mind that NGOs are no longer the doomsday prophets,
but a strong and powerful representation of large parts of the society.

Public Participation

Why is there such a strong emphasis on Public Participation from the side of the European Union? If you
ask the officials and civil servants they will probably answer that Public Participation is important
because it strengthens the carrying capacity in society for measures, policies etc. and helps the effective
execution of the European policies and legislation. And they're right, because it is the public, the farmers,
the businesses, the society that is confronted with EU policies and it's actually the society which has to
do the job. But these officials are not telling the whole story. In the first wave - let's say until the late
eighties - of European legislation had a very strong Command and Control character; a strong top down
approach of problems and issues. In recent years there is a significant shift towards what is called
subsidiarity and shared responsibility, by which they mean that measures should be taken at the most
appropriate level and that not only governments should be involved but also local authorities, industry,
the public and NGOs. This shared responsibility is not only because they like us so much but simply
because in the past they haven't succeed in effectively executing the European policies and legislation.
To give you an example of this: The formulation of the water legislation of the EU started about 25 years
ago and it mentions the instrument of black lists and grey lists for hazardous substances. In 25 years there
have been identified nothing but a few substances. Subsidiarity, Shared Responsibility and Public
Participation are highlighted because the Brussels establishment could not fulfil the expectations and the
commitments.

Public Participation in EU policy

The issue of Public Participation is formally dealt with in directive 90/313/EEC and the ESPOO
convention. The directive obliges member states to implement legislation on the public's right to
information and the procedures to obtain this information. The ESPOO convention deals with the role
and rights of the public in Environmental Impact Assessments. An important part – or maybe even the
pivotal element - of Public Participation is information and this right on information is something, which
can't be mentioned too often. Even in the Amsterdam Treaty public Participation is mentioned explicitly.
It refers in Article A to "…a process of ongoing unification of the citizens of Europe, in which decisions
will be taken as close to the public as possible…"

Public Participation in environmental policy is also mentioned in the Vth Environmental Action
Program. In chapter 9 it states:
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Because of the public's free access to environmental information, the public should be involved as much
as possible in the decision making processes for building permits, exploitation permits, emission permits
etc. The population has a direct interest in the quality of the environment and thus can be an important
stimulus for local companies to adopt environmental measures.

On local, regional and national level, there should be established easy accessible and efficient compliant
services. […] These complaints should not be regarded as disturbing elements, but as useful signals from
society. They are a indication for the executing institutions that something is wrong and can ensure that
these institution stay in touch with actual situations.

Individuals and civil groups should have real opportunities to exercise their rights and to defend their
interests and to make sure that environmental directions are lived up to and illegal practices are ended.

NGOs and Public Participation

On the basis of the above mentioned agreements and policies a list of specific functions and rights can be
formulated for NGOs

NGOs should be able to participate in the negotiation of international environmental documents
(agreements, policy documents, programs, plans etc.) in order to influence and monitor the decision
making process from the very beginning.

NGOs should be formally involved in the implementation of international and transboundary agreements
and treaties, such as monitoring, establishment of conference secretariats and other forms of
participation.

NGOs should have access to all relevant information fundamental to fulfilling their role in the
development and enforcement of environmental legal and informal instruments. Equal and full access to
information, for individuals and institutions, should be considered as a prerequisite to implement certain
fundamental rights.

NGOs should co-operate between themselves, thus strengthening their networks to protect ecosystems,
and provide and establish early warning mechanisms to prevent environmental destruction. They should
gather and produce information on environmental problems and disputes, and disseminate this
information through their network.

Any individual or group of individuals should be given legal standing in procedures for the protection of
nature and the environment, natural resources and rehabilitation of nature. Legal resource should be
provided if fundamental rights are injured.

NGOs should raise public awareness and initiate actions for environmental protection through co-
operation with the general public, other non governmental entities, authorities and the media in order to
influence the process of decision making.

Public Participation in the Water Framework Directive

If you take these three issues together - the strong emphasis from the EU on Public participation, the right
on information and the above summarised functions and role of NGOs in this perspective – it's now time
to have a closer look at the Water Framework Directive.

Is the element of Public Participation formally dealt with in this directive? If you take the rhetoric into
account, one would think so. Unfortunately the answer is NO. The only thing you will find in this
directive is an article that deals with access to information. I will come back to this article in a few
moments, but first I would like to take this opportunity to call upon the officials who are present here, to
strengthen the role of the public in the implementation of this directive while this is still possible. If the
EU is serious on Public Participation, then there should be a clearer description in article 17 of what is
mend by sentences like "made available for comments to the public" and "to allow active involvement
and consultation".
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This what article 17 states:

Member states shall ensure that for each River Basin Management District draft copies of the River
Basin Management Plan are published and made available for comments to the public, including users, at
least one year before the beginning of the period to which the plan refers. Upon request access shall be
given to background documents and information used for the development of the draft River Basin
Management Plan.

Member states shall allow at least six months to comment in writing on those documents in order to
allow active involvement and consultation.

As you can see, there are arrangements for obtaining information, but nothing on how member states
should formalise Public Participation. So here is a very concrete opportunity and necessity for public
participation: to make sure that on the level of the member states there will be effective and easy
accessible structures and procedures on how the public can participate in the development and execution
of the River Basin Management Plans. Public Participation starts by extorting and claiming the right on
Public Participation

So once we have established these structures for Public Participation – of course in close co-operation
and participation with the authorities –what can be the focal points for Public Participation in the water
framework directive? I would suggest focusing on at least three elements of the directive:

Article 3 sub 2:

Member states shall ensure the appropriate administrative arrangements, including the identification of
the appropriate competent authority, for the application of the rules of this directive [..].

NGOs should try to participate in the development of these administrative arrangements and in the
identification of the competent authority. This is the starting point for public participation

Article 5 sub 1:

Each Member State shall ensure that for each River Basin District [..] an analysis of its characteristics is
undertaken [..]

On the basis of the analysis mentioned in this article areas can be designated as protected area or heavily
modified waters. Given the fact that for areas classified as "heavily modified" much weaker quality
objects are set, it is most important to monitor this process. The more areas will be designated as heavily
modified, the weaker will be the protection of the waters in a member state. NGOs should take strong
positions on this issue.

Article 16 sub1 & 3:

Member States shall ensure that a River Basin Management Plan is produced for each River Basin
District lying within its territory and the River Basin Management Plan shall include the information
detailed in annex VII.

As you can see, these plans can become a very strong instrument for the monitoring of the performance
of the authorities. The information from these plans can be very helpful in mobilising the public and the
media and can be an excellent basis for negotiations and for influencing the actual measures taken by the
authorities.

So here we have very important points to work on: the administrative arrangements and the competent
authority, the designation of areas and the quality and scope of the River Basin Management Plans.
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Ways and Means for Public Participation

Equipped with the relevant information, the next step is to decide what kind of action or activities
achieve the set objectives. After the analysis of the problem, a careful consideration of the objectives and
available tools a well-based decision can be made on what to do. A number of options are at the disposal
of a NGO.

Create a dialogue. It is necessary to find out which governmental institution is responsible and indicate
an intention to participate in the discussion of the problem. Assistance to provide information or suggest
solutions may be offered. The minimum is to ask to be kept informed of the situation and be invited to
meetings. The maximum is to take an active position and submit alternative solutions. It is very useful to
approach the local civil servants that are responsible for the project or problem.

Conduct a media campaign. You will be surprised by the interest of media when news items, press
releases or articles are well substantiated and are put in a broader context. For example the information
on discharges of chemical substances from the Management Plans and the possible effects on public
health.

Launch a public education and awareness campaign. The public should be made aware of their interests
and possibilities to defend these interests. Make sure that the public knows how and where to express
their objections or preferences. Just spreading the appropriate addresses and examples of letters of
compliance can already have significant effects.

Influence the actions and decisions of governmental officials. Through lobbying, petitioning and building
alliances with governmental officials, NGOs can influence the content of policy during negotiations or
the adoption of obligations by the government.

Use the court of justice. In more and more countries environmental NGOs have standing in court. This
means that they are able to file lawsuits in order to defend the public's interest. Depending on the national
system and the rules in question, international laws like the Water Framework Directive ca be invoked
and used in national juridical procedures.

In Conclusion: The Example of Dutch Open Planning Procedures
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